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Let’s  Reform 
The  Military 
Reformers 

Pentagon  Critics  Can't  Tell 
A  Laser  From  a  Latrine  Fan 

-  •  By  Fred  Reed 


MANY  AND  GRAVE  things  are  wrong  with  the 
American  military,  about  which  nothing  will  be 
done;  these  defects  could  easily  lose  us  a  big 
war.  A  major  reason  why  we  will  do  nothing  to  remedy 
them  is  that  a  few  evangelical  critics  of  the  military,  by 
focusing  on  defects  which  do  not  exist,  have  distracted 
attention  from  defects  that  do  exist.  Not  to  mince 
words,  much  of  what  prominent  adversaries  of  the  mil¬ 
itary  write  is  absolute,  verifiable  nonsense — yet  Wash¬ 
ington  takes  it  seriously.  This  is  an  inadequate  approach 
to  the  management  of  a  heavily  armed  world. 

A  few  examples  of  the  work  of  these  people,  who 
invariably  call  themselves  Military  Reformers: 

Dina  Rasor,  archenemy  of  the  Ml  tank,  head  of  the 
Project  on  Military  Procurement,  and  so  frequently  on 
talk-shows  as  to  seem  part  of  their  furniture,  has  over 
the  years  released  all  sorts  of  in¬ 
formation  purporting  to  show  the 
manifold  shortcomings  of  the  Ml. 
Rather  less  attention  has  been 
paid  to  the  manifold  shortcomings 
of  Rasor,  the  unconscious  assump¬ 
tion  in  much  of  Washington  being 
that  anything  derogatory  to  the 
military  must  be  true. 

In  1985  she  published  a  book,  a 
risk  which  few  Reformers  should 
take.  In  the  book  ("The  Pentagon 
Underground”),  she  tells  of  going  with  a  congressional 
delegation  to  Fort  Hood,  Texas,  in  1981  to  see  the  Ml. 
She  tells  of  getting  into  the  driver’s  seat,  low  in  the 
front  of  the  hull,  and  discovering — lo!  The  Army  had 
designed  the  tank  for  midgets!  There  wasn’t  enough 
room  for  people  of  normal  size.  For  example,  her  head 
bumped  against  the  turret.  Why,  she  gasped,  one  of  our 
boys  might  be  knocked  out. 

Ever  vigilant,  Rasor  ferreted  out  another  manifes¬ 
tation  of  the  tanks  excessive  tininess.  She  is  only  5'6" 
raf.  she  writes,  yet  "I  later  had  a  crew  member  dose 
the  hatch  while  I  was  in  the  driver’s  seat.  In  order  to  fit, 
I  had  to  dig  my  chin  into  my  chest  and  put  myself  in  an 
almost  impossible  driving  position.” 

I  had  the  same  problem  Until  I  adjusted  the  seat. 

At  5' 11"  I  fit  comfortably  into  the  tank.  Not  only 
didn’t  Rasor  know  about  the  adjustable  seat,  she  appar¬ 
ently  wasn’t  interested:  The  book  was  published  in 
1985,  and  the  trip  made  in  1981,  allowing  ample  time 
to  make  a  telephone  call.  Her  whole  book  is  full  of  such 
tales.  Thus  do  we  influence  policy  in  Washington. 

Ignorance  of  such  august  dimensions  is  customary 
among  Reformers.  When  I  first  became  a  military  col- 
See  REFORMERS,  H4,  Col.  1 
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Wis  Castro  Out  of  Control  in  1962? 

New  Evidence  Shows  the  Soviets  Weren ’t  Calling  All  the  Shots  in  the  Cuban  Missile  Crisis 


By  SeymoMs  M.  Hersh 


AT  THE  HEIGHT  of  the  Cuban  missile  crisis 
in  October  1962,  a  key  Soviet  surface-to-air 
missile  base  on  the  island  was  attacked,  ap¬ 
parently  by  Cuban  troops,  with  at  least  18  Soviet 
casualties,  according  to  newly  available-- decoded 
communications  intercepts. 

Less  than  12  hours  later,  on  the  morning  of  Oct. 
27,  1962,  an  American  U2  spyplane  crashed  near 
the  base.  President  Kennedy  and  his  advisers,  who 
did  not  know  of  the  firefight  at  the  Cuban  base, 
assumed  the  Soviets  had  shot  down  the  U2  with  a 
missile  from  that  base. 

The  significance  of  the  military  skirmish  in  Cuba, 

Seymour  Hersh  is  a  Pulitzer  Prize-winning 
journalist  and  author  of  "The  Target  Is  Destroyed. " 


which  became  known  only  when  the  United  States 

j.w  a  Soviet  code  in  1964,  is  that  it  shows  the 
Cubans  were  more  independent  of  Moscow  in  the 
crisis  than  the  Kennedy  administration  thought 
possible.  In  particular,  it  suggests  that  Soviet  Pre¬ 
mier  Nikita  S.  Khrushchev  may  not  havejiad  com¬ 
plete  control  of  the  SAM  battery  that  shot  down 
the  U2.  If  so,  the  Cuban  missile  crisis  25  years  ago 
was  even  more  dangerous  than  the  public  has  re¬ 
alized — with  both  superpowers  making  important 
strategic  misjudgments. 

The  Kennedy  administration’s  assessment  of  the 
U2  shootdown,  one  of  the  most  emotional  issues  of 
the  crisis,  was  shaped  by  its  assumption  that 
Khrushchev  had  direct  control  of  all  surface-to-air 
missile  batteries  in  Cuba  and  had  ordered  the 
shootdown — perhaps  to  deliberately  escalate  the 
crisis.  It  was  the  first  known  use  of  a  Soviet  sur¬ 


face-to-air  missile  in  the  crisis,  and  senior  White 
House  officials  did  not  consider  the  possibility  that 
it  had  been  a  Cuban  decision  to  sboot  down  the 
plane. 

The  U2  shootdown  was  a  factor  in  President 
Kennedy’s  decision  to  send  his  brother  Robert  to 
see  Soviet  Ambassador  Anatoly  Dobrynin  on  the 
evening  of  Oct.  27,  according  to  Robert  Kennedy’s 
posthumous  memoir..  The  younger  Kennedy  car¬ 
ried  a  tough  ultimatum:  The  Soviets  should  begin 
dismantling  the  missiles  within  48  hours  or  the 
United  States  would  strike.  Khrushchev  caved  in 
overnight  and  agreed  to  an  immediate  withdrawal 
of  the  Soviet  nuclear  missiles  in  Cuba  in  return  for 
a  private  American  commitment  to  remove  Jupiter 
missiles  within  five  months  from  Turkey  and  Italy, 
as  well  as  a  public  pledge  not  to  invade  Cuba. 

See  CRISIS,  H2,  Col.  1 


The  Second  World  Wir  in  Black  and  White 
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How  Hollywood  Lost  the  Battle  for  Racial  Progress 


By  Clayton  R.  Koppes  and  Gregory  D.  Black 

IN  1942,  the  United  States  found  itself 
not  only  fighting  a  war  on  two  fronts 
abroad,  but  trying  to  unify  the  popula¬ 
tion  at  home  behind  the  war  effort.  One 
group — black  Americans — presented  a  par¬ 
ticular  problem.  Blacks  still  suffered  under 
the  burden  of  Jim  Crow  laws  which  kept 
them  segregated  in  large  sections  of  the 
country,  especially  the  South  as  well  as  the 
armed  forces;  they  were  effectively  denied 
the  right  to  vote  in  the  South,  and  in  the 
North  they  were  confined  to  menial  jobs  and 
to  living  in  squalid  ghettoes. 

Polls  taken  by  the  government  showed 
that  blacks  despised  the  Germans,  not  sur- 
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World  War II Movies." 


prising  because  of  the  Nazis’  racial  policies. 
At  the  same  time,  however,  blacks  showed 
a  more  ambivalent  attitude  toward  the  Jap¬ 
anese,  who  some  tended  to  identify  with  as 
fellow  people  of  color. 

With  racial  tensions  increasing,  the  gov¬ 
ernment  was  anxious  that  nothing  aggra¬ 
vate  black  hostility  and  undermine  the  war 
effort.  Films  were  the  most  popular  form  of 
entertainment  and  the  government, 
through  its  Office  of  War  Information,  had 
high  hopes  of  getting  Hollywood  to  portray 
blacks  in  a  more  favorable  light  than  the 
film  industry  had  ever  done  before. 

There  was  clearly  room  for  improve¬ 
ment.  As  Dalton  T rumbo  said,  the  movies 
made  “tarts  of  the  Negro’s  daughters,  crap 
shooters  of  his  sons,  obsequious  Uncle 
Toms  of  his  fathers,  superstitious  and  gro¬ 
tesque  crones  of  his  mothers,  strutting  pea¬ 
cocks  of  his  successful  men,  psalm-singing 
mountebanks  of  his  priests,  and  Barnum  and 
Bailey  side-shows  of  his  religion.” 

OWI’s  Bureau  of  Motion  Pictures  regret¬ 
fully  concurred.  In  an  analysis  of  the  depic- 
See  HOLLYWOOD,  H4,  Col.  I 
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Why  Is  Elliott  Abrams  Picking  on  Panama’s  Noriega? 


By  Lally  Weymouth 


PANAMA  CITY — Gen.  Manuel  Anto¬ 
nio  Noriega,  who  has  ruled  Panama 
since  1983,  is  complaining  that  the 
Americans  have  set  about  destablizing  his 
country  in  an  effort  to  get  rid  of  him. 

Noriega  is  sitting  in  the  back  of  his  hel¬ 
icopter,  called  "the  Super  Puma,”  with  a 
drink  in  his  hand  and  a  pretty  female  soldier 
at  his  side.  He’s  a  short  man  with  a  pock¬ 
marked  complexion,  derided  by  his  enemies 
as  “pineapple  face." 

Lally  Weymouth  writes  regularly  about 
foreign  affairs  for  The  Washington  Post. 


“We  are  going  to  make  a  list  of  those  the 
U.S.  betrayed,”  says  the  Panamanian  gen¬ 
eral.  “The  shah  of  Iran,  Gen.  Alvarez  of 
Honduras — they  kidnapped  Alvarez  and 
now  he’s  a  teacher  in  a  small  military 
school.”  He  adds  Ferdinand  Marcos  to  the 
list  and  says  that  he — Noriega — is  the  next 
target  of  the  United  States. 

"You  can  erase  me,"  Noriega  says.  “But 
there  are  another  two  guys  behind  me.  Ten 
years  ago,  I  wasn’t  here.” 

Noriega  is  no  angel.  He’s  a  military 
strongman  and  he’s  been  been  accused  of 
corruption,  brutality  and  consorting  with 
Cuba’s  Fidel  Castro.  But  Noriega  has  a 
point.  The  United  States  does  seem  to  be 


trying  to  overthrow  him,  for  reasons  that 
aren’t  entirely  clear. 

The  Americans  Noreiga  blames  for  his 
present  dilemma  include  Assistant  Secre¬ 
tary  of  State  Elliott  Abrams,  Sen.  Jesse 
Helms  (R-N.C.),  U.S.  Ambassador  to  Pan¬ 
ama  Arthur  Davis  and  his  deputy,  John 
Mfeisto.  He  claims  that  Abrams  once  asked 
Arturo  Delvalle,  the  civilian  figurehead 
president  of  Panama:  “Why  is  Noriega  de¬ 
fying  us  when  the  general  [who  ruled|  Gua¬ 
temala  just  packed  his  bags?” 

Asked  whether  the  United  States  is,  in 
fact,  trying  to  destabilize  Noriega’s  regime, 
Abrams  says  this:  "Panama  should  not  be 
run  by  a  general.  It  should  be  run  by  an 


elected  civilian  government.  .  .  .  The  [U.S.] 
policy  is  to  promote  democracy."  / 

Noriega  is  bitter.  He  recalls  the  day  his 
mentor  and  predecessor,  Gen.  Omar  Tor- 
rijos,  asked  him  to  go  to  Cuba  to  gain  the 
release  of  a  U.S.  serviceman  who  had  been 
captured  during  the  1961  Bay  of  Pigs  inva¬ 
sion.  He  accomplished  the  mission  and  not¬ 
ed  that  “when  the  Americans  need  some¬ 
thing,  they  picture  it  very  nicely  and  say 
you’re  a  hero,  but  when  they  don’t  need  you 
anymore,  they  forget  you.” 

He  says  he  has  done  other  favors  for  the 
United  States.  He  claims  that  when  the 
American  invasion  force  took  off  for  Gre- 
See  PANAMA,  H2,  Col.  I 


Reagan’s 
Last  Hope: 
Ortega 

MANY  Washingtonians  woke 
up  last  Tuesday  to  the  sound 
of  a  familiar  sneer.  Elliott 
Abrams,  assistant  secretary  of  state 
for  inter-American  affairs,  was  on 
National  Public  Radio  sounding  a 
theme  that  has  been  peddled  by  the 
administration  ever  since  it  began 
its  hapless  contra  venture  five  years 
ago.  What  we  are  facing  is  nothing 
less  than  the  establishment  of  a 
"Soviet  base  in  this  hemisphere.”  It 
was  as  if  the  Arias  peace  plan  had 
never  seen  the  light  of  day. 

Abrams  has  been  absent  from 
Capitol  Hill  since  the  Iran-contra 
hearings,  when  he  admitted  to  lying 
to  Congress  about  his  part  in 
getting  big  bucks  to  the  contras. 

Sen.  Christopher  Dodd  (D-Conn.) 
refused  to  have  him  as  a  witness  and 
House  committees  have  followed 
suit. 

But  if  he  is  out  of  the  loop  on  the 
current  peace  initiative  being 
pushed  by  House  Speaker  Jim 
Wright,  Abrams  is  plainly  in  sync 
with  his  ultimate  boss,  President 
Reagan.  The  president’s  speech  to 
the  Organization  of  American 
States,  which  National  Security 
Adviser  Frank  Carlucci  had  told 
Wright  would  be  conciliatory,  was 
the  utterance  of  a  man  who  chokes 
on  the  thought  of  leaving  the 
Sandinistas  in  power. 

Puzzled  Hill  people  think  that 
Carlucci  was  possibly  speaking  in 
Seo  McGRORY,  H5,  Col.  4 
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Picking  on  Noriega 


_ PANAMA,  From  HI _ 

nada,  Vice  President  George  Bush  called 
aind  asked  him  to  tell  Castro  to  stay  away. 
(Bush  denies  this  through  a  spokesman.) 
r  “Bush  is  my  friend,”  says  Noriega.  "I  hope 
he  becomes  president.” 

In  blaming  the  Americans  for  all  his  prob¬ 
lems,  Noriega  has  downplayed  the  wide¬ 
spread  and  genuine  opposition  to  his  re¬ 
gime.  But  it  cannot  be  denied  that  the  United 
States  is  playing  an  active  role  in  undermin¬ 
ing  him.  For  example,  one  senior  State  De¬ 
partment  official  wondered  out  loud  recently: 
“Why  is  it  so  hard  to  get  rid  of  Noriega  and 
Pinochet,  when  it  was  so  easy  with  Haiti  and 
Marcos?” 

:  Noriega  clearly  feels  that  he's  being  cor¬ 
nered  by  the  Americans.  Last  month,  the 
U.S.  Senate  passed  a  resolution  cutting  off 
military  and  economic  aid  within  45  days  un- 
las  the  military  (meaning  Noriega  and  his 
forces)  ceased  to  dominate  the  politics  of 
Panama.  Meanwhile,  Panama’s  economy  is 
crumbling.  As  a  result  of  the  political  insta¬ 
bility,  capital  is  being  withdrawn  and  credit 
isn't  available. 

-The  situation  appeared  to  be  reaching  a 
stalemate  in  the  past  month,  and  moderates 
wfere  hopeful  that  a  compromise  could  be 
aCranged.But  instead  of  showing  the  hoped- 
for  signs  of  moderation,  Noriega  lashed  out 
this  week.  He  had  Delvalle  make  a  hardline 
speech  warning  that  the  government  would 
crack  down  on  future  opposition  demonstra¬ 
tions.  And  after  the  speech,  the  police  went 
out  and  picked  up  eight  U.S.  servicemen, 


who  were  held  overnight  along  with  many 
Panamanian  opposition  members. 

‘This  is  only  a  sample  of  what  could  hap¬ 
pen,”  says  an  anxious  former  U.S.  official. 
“Noriega  is  bad,  but  he  keeps  the  lid  on. 
Don’t  corner  him.  He  will  fight  and  he  holds 
the  trump.  We’ve  got  a  catastrophe  in  Nic¬ 
aragua.  Do  we  need  another  one  in  Panama 
of  our  own  making?” 

Noriega  made  his  name  as  the  head  of 
the  Panamanian  military  intelligence 
service.  In  this  capacity,  he  estab¬ 
lished  close  intelligence  links  with  the  Is¬ 
raelis.  (His  right  hand  man  is  reputedly  a  for¬ 
mer  Mossad  agent  named  Mike  Herari,  and 
one  U.S.  official  told  me  that  Israel  wants  to 
see  Noriega  stay  in  power  because  of  the 
information  he  provides.)  Noriega  also  devel¬ 
oped  a  long-term  relationship  with  the  Cu¬ 
bans. 

A  Machiavellian  character,  Noriega  man¬ 
aged  to  play  left  against  right  and  stay  on  top 
in  Panama.  If  he  gave  communists  key  posi¬ 
tions  in  his  government  and  made  Panama  a 
rest-and-recreation  site  for  some  of  the 
world’s  leading  terrorists,  he  also  managed 
to  make  it  safe  for  the  thousands  of  U.S.  sol¬ 
diers  that  are  stationed  there. 

Four  months  ago  everything  changed, 
when  Col.  Roberto  Diaz  Herrera  broke  the 
code  of  silence  that  the  Panamanian  defense 
forces  had  always  maintained  about  Noriega 
and  themselves.  Herrera  alleged  publicly 
what  had  long  been  rumored:  that  Noriega 
had  ordered  the  murder  of  his  political  op¬ 
ponent,  Hugo  Spadafora,  back  in  1985,  that 
he  had  participated  in  a  plot  to  assassinate 
Torrijos  and  that  the  election  of  1984  had 


been  rigged.  Noriega  says  that  all  these 
charges  are  "totally  false,  the  product  of  a 
sick  man." 

But  in  response  to  Herrera’s  charges, 
crowds  took  to  the  streets  of  Panama  City, 
waving  white  hankerchiefs  and  calling  for 
Noriega’s  ouster  and  the  end  of  military  rule. 
Businessmen  who  had  never  been  involved  in 
politics  joined  with  teachers  and  lawyers  in 
the  so-called  “Civilian  Crusade,”  the  first  or¬ 
ganized  and  sustained  opposition  movement 
in  Panama  since  the  imposition  of  military 
rule  19  years  ago. 

Sitting  at  the  head  of  a  long  mahogony  ta¬ 
ble  in  his  plush  office  at  a  joint  U.S.-Panama- 
nian  military  facility  called  Fort  Amador,  No¬ 
riega  explains  how  he  believes  the  Americans 
created  the  present  crisis.  The  man  most 
responsible,  he  charges  is  Sen.  Helms. 

“Helms  has  always  opposed  the  transfer  of 
the  canal  to  Panama,"  says  Noriega,  “and 
Helms  has  devoted  his  political  life  to  fighting 
Panamanian  interests.” 

Helms  did  indeed  start  opposing  Noriega 
long  before  it  became  fashionable  to  do  so,  as 
one  of  his  senior  staffers  readily  affirmed  to 
me.  And  the  senator’s  staff  has  indeed  been 
very  active  in  promoting  the  latest  Senate 
resolution,  which  passed  by  an  almost  unan¬ 
imous  vote. 

As  for  why  Abrams  is  promoting  change 
in  Panama,  Noriega  had  this  to  say: 
"Elliott  definitely  has  his  own  strategy 
to  save  himself  from  his  own  problems.”  He 
was  referring  to  Abrams’  role  in  the  Iran- 
contra  affair.  Noriega  claims  that  he  has  been 
told  by  many  Americans  that  Abrams’  posi¬ 
tion  on  Panama  is  a  means  of  ingratiating 
himself  with  the  Congress. 

The  State  Department  may  have  hoped 
that  by  attacking  the  unpopular  Noriega  and 
making  its  eagerness  for  democratization  as 


clear  in  regard  to  Panama  as  it  is  in  Nicara¬ 
gua,  the  administration  would  attract  liberal 
support  for  the  contras. 

But  there  is  another  reason  for  the  Amer¬ 
ican  enthusiasm  to  get  rid  of  Noriega.  Look¬ 
ing  toward  the  year  2000,  when  the  United 
States  would  turn  over  the  canal  to  Panama, 
American  officials  want  to  plan  for  a  stable 
government,  friendly  to  U.S.  interests.  Back 
in  1977  when  President  Carter  signed  the 
Panama  Canal  treaty,  U.S.  strategic  planners 
had  not  counted  on  a  Sandinista  presence  in 
Nicaragua.  As  instability  has  increased  in  the 
region  during  the  last  few  years,  the  State 
Department  and  the  NSC  staff  have  con¬ 
cluded  that  anything  would  be  better  in  Pan¬ 
ama  than  Noriega.  The  Pentagon  and  CIA 
aren’t  so  enthusiastic  about  the  campaign 
against  the  Panamanian  leader,  partly  be¬ 
cause  they  aren’t  sure  what  would  come 
next. 

The  best  solution  to  the  present  crisis  is 
probably  negotiations  between  Noriega  and 
the  opposition.  Noriega  claims  he  is  willing  to 
negotiate  with  anyone  without  preconditions, 
but  members  of  the  Crusade  say  they  will  not 
negotiate  with  him  until  he  announces  a  re¬ 
tirement  date — which  he  will  not  do. 

Noriega  struck  a  conciliatory  tone  in  the 
interview,  saying,  about  the  opposition:  “We 
have  to  gain  their  trust  that  they  can  have  a 
fair  chance  in  competing  for  the  govern¬ 
ment."  As  for  the  next  election,  which  is 
scheduled  for  1989,  he  said  he  would  agree 
to  having  computers  count  the  votes  and  to 
representation  of  the  opposition  on  the  elec¬ 
toral  tribunal — which  is  not  now  the  case. 

But  many  Panamanians  would  regard  an 
election  with  Noriega  still  at  the  helm  as  a 
waste  of  time.  After  all,  many  believe  he 
fixed  the  returns  of  the  last  election  and  then 
later  kicked  out  the  appointed  winner,  Nicky 
Barletta.  Asked  whether  he  would  be  willing' 


to  step  down  before  the  election,  he  was  eva-  f 
sive,  claiming  that  this  would  lead  to  the  de- *  * 
struction  of  the  armed  forces  and  ensuing  <jj 
anarchy.  In  reply  to  a  question,  he  said  he 
would  run  for  president. 

Noriega  has  other  problems.  According  to  i 
news  accounts,  two  federal  investigations  in  1 
Florida  are  looking  into  possible  drug  viola¬ 
tions  by  Noriega,  an  allegation  he  denies.  j 
And  he’s  angered  conservatives  in  the  United  j 
States  by  flirting  with  Nicaragua’s  Daniel  i 
Ortega.  Asked  why  he  was  dealing  with  Or¬ 
tega  if  he  was  worried  about  the  left,  Noriega  1 
replied  that  he  had  to  talk  with  everyone  and 
then  asked:  “Why  does  Reagan  embrace  Gor-  J 
bachev?” 

So  what  should  the  United  States  do  about  ft, 
Noriega?  It  could  actively  encourage  nego-  ffl 
tiations  between  the  two  sides — and  not  just  f 

stand  by  and  wait  for  a  disaster  to  occur.  It 
could,  for  example,  send  a  special  U.S.  em¬ 
issary  to  cut  a  deal  with  Noriega  to  get  him 
out  by  1989.  These  steps  have  been  dis¬ 
cussed  but  not  yet  implemented. 

The  danger  for  the  United  States  of  a  con¬ 
tinuing  stalemate  is  that  as  the  situation  gets 
worse,  Noriega  will  play  his  only  card — and 
unleash  the  Cuban-backed  leftist  elements  he  1 
has  kept  under  control  until  now. 

State  Department  officials,  although  con¬ 
cerned  by  the  radicalization  of  Nicaragua  and 
Cory  Acquino’s  problems  in  the  Philippines, 
argue  that  Panama  will  be  different,  that  it 
does  not  have  an  active  insurgency  like  the 
Philippines  and  that  it  will  not  face  a  threat 
from  the  left  because  it  has  such  a  strong 
middle  class.  But  as  they  move  to  destabilize 
Noriega’s  regime,  how  can  American  officials 
be  sure  they  aren’t  providing  an  opening  for 
the  left?  In  any  event,  if  the  United  States 
decides  to  oust  Noriega,  it  should  do  so 
quickly  and  decisively — by  finding  a  viable 
alternative  and  backing  him  all  the  way. 


Was  Cuba  Out  of  Control? 


CRISIS,  From  HI 


That  Saturday,  Oct.  27,  was  described  by 
Harvard  professor  Graham  T.  Allison  in  his 
classic  1971  study,  "Essence  of  Decision,”  as 
"the  blacEest  and  most  frustrating  day  of  the 
crisis.”  New  details  will  emerge  soon  when  a 
25th-anniversary  conference  at  Harvard  Uni¬ 
versity  releases  a  previously  classified  tran¬ 
script  of  the  Oct.  27  meetings  of  President 
Kennedy’s  missile-crisis  management  group 
known  as  the  Executive  Committee,  or  “Ex- 
Comm.” 

The  ExComm  transcript  will  show  that 
[  Kennedy  was  more  willing  than  many  of  his 
I  advisers  to  compromise  over  withdrawal  of 
American  missiles  from  Turkey  than  previ- 
\ously  thought.  Kennedy  wondered  on  Oct.  27 
how  he  could  justify  risking  a  nuclear  war 
over  the  details  of  withdrawing  missiles  from 
Turkey  that  his  own  advisers  considered  ob¬ 
solete.  The  minutes  also  show  that  ExComm 
members,  in  their  discussions  that  day,  all 
„  assumed  that  Khrushchev  had  authorized  the 
U2  shootdown  as  a  show  of  force  designed  to 

buttress  his  bargaining  strategy — or  'fiad 

beeiTforced  To  take  this  action  by  hardliners 
in  the  Soviet  Union. 

Word  of  the  U2  shootdown  came  late  in 
the  morning  on  Oct.  27,  just  moments  after 
the  White  House  learned  that  Khrushchev 
had  toughened  his  demands  for  a  settlement 
of  the  crisis  by  insisting  in  a  letter  to  Ken¬ 
nedy  that  any  withdrawal  of  Soviet  missiles  in 
Cuba  be  publicly  linked  to  the  withdrawal  of 
American  missiles  from  Turkey.  In  a  note 
received  by  the  White  House  the  evening 
before,  Khrushchev  had  offered  to  withdraw 
the  missiles  from  Cuba  without  any  such  link¬ 
age. 

•  _  The  ExComm  transcript  shows  that  Pres¬ 
ident  Kennedy  expressed  concern  that  the 
U2  shootdown  might  be  “an  escalation”  on 
the  part  of  Khrushchev,  according  to  Those 
who  have  read  the  transcript.  ThereQjjscp 
were  reports  that  Cuban-run  antiaircraft  BaT 
teries  had  opened  fire  on  two  low-flying 
American  reconnaissance  aircraft,  without 
I  causing  serious  damage,  and  there  were 
questions  in  the  ExComm,  according  to  the 
minutes,  about  the  extent  of  Khrushchev’s 
control  over  the  antiaircraft  units. 

The  slain  U2  pilot,  as  many  in  the  Ex¬ 
Comm  knew,  was  Air  Force  Maj.  Rudolph 
Anderson  Jr.,  whose  flight  two  weeks  before 
had  been  the  first  to  bring  back  photographic 
evidence  of  the  Soviet  missile  installations. 

The  first  challenge  to  American  assump¬ 
tions  about  the  U2  shootdown  came 
about  18  months  later,  in  early  1964, 
when,  analysts  at  the  National  Security  Agency 
succeeded  in  breaking  a  Soviet  code.  The  So- 
viet.code  system,  known  to  some  in  the  Amer¬ 
ican  intelligence  community  as  “§jjyer ,”  had 
been  in  widespread  usage  by  Soviet  forces 
stationed  in  Cuba  in  1962. 
v  As  the  NSA  analysts  began  decoding  some 
of  the  many  messages  sent  during  the  crisis, 
they  learned  that  there  had  been  ajjjajfttJjre- 
fighUmthe  night  of  Oct.  26  at  Los  Angeles,  a 
SAftfsite~ near  a  naval  base  at  Banes,  on  Cu¬ 
ba’s  northeastern  coast — whicKwasthe  site  of 
the  next  morning’s  U2  crash. 

The  Soviet  commander  at  the  Banes  base 
was  overheard  saying  that  there  had  been  an 
affack^t  the  adjacent  SAM  base.  He  subse- 
qUgfifly  reportedthat  he  was  advancing  with 
troops  and  that  three  soldiers  were  killed  and 
15  others  were  wounded.  The  commander, 
identified  by  the  NSA  as  an  officer  named 
Mal’tsev,  also  issued  a  call  for  surgeons.  Seven 
^physicians  were  sent  to  the  scene  that  night. 

Other  NSA  intercepts  showed  that 
Mal’tsev,  whose  “advance”  was  apparently  a 
counterattack  against  Cubantrqops  seeking  to 
storm  the  SAM^base,  was  orderecTtoi make  a 
fuU'reporTln~persoh  the  next  morning,  Oct. 
27,  to  Col.  Gen.  of  Aviation  Victor  Davidkov, 
apparently  the  senior  Soviet  commander  at  the 
time  in  Cuba. 

The  intercepts,  which  made  clear  that  So¬ 
viet  soldiers  had  been  "shot  andwounded,”  did 
not  specifically  name  thelittacidhgTorces  as 
Cuban,  although  NSA  analysts  quickly  reached 
the  obvious  conclusion  that  the  fighting  was 
I  between  Soviets  and  Cubans.  The  intercepts 
suggested  that  the  attack  had  ended  by  the 
morning  of  Oct.  27,  but  the  NSA  analysts  were 
^unable  to  preclude  the  possibility  that  the  SAM 
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site  at  Los  Angeles  may  not  have  been  fully 
under  Soviet  control  when  the  U2  was  shot 
town. 

OtheFeyiden.ee  supported  the  analysts’  as¬ 
sumption.  By  early  1964,  according  to  a  for- 
*  mer  official  who  was  at  the  top  of  an  intelli¬ 
gence  agency  at  the  time,  there  was  clear  ev¬ 
idence  that  the  Cuban  military — and  thus  Fidel 
Castro — had  been  in  direct  control  of  the 
many  antiaircraft  batteries  scattered  through¬ 
out  the  island  at  the  height  of  the  crisis.  The 
official  recalled  that  his  agency  eventually  con¬ 
cluded  that  the  SA2  SAM  sites  had  been 
"manned  by  a  mixed  crew  of  Cubans  and  Rus¬ 
sians"  as  of  Oct.  27.  Furthermore,  he  said, 
there  was  no  available  evidence  linking 
Khrushchev  to  an  order  to  shoot  down  Maj. 
Anderson’s  U2. 

I  "We’ll  never  know  whether  it  was  shot 
down  by  Cubans  or  Russians,”  the  official 
added.  “I  doubt  even  if  Castro  knows.” 

Cuban  accounts  of  the  crisis  are  contradic¬ 
tory,  and  it  remains  unclear  why  Cubans  would 
have  attacked  the  Los  Angeles  SAM  site.  An 
American  who  recently  visited  Havana  said 
that  a  senior  Cuban  official  had  told  him  that 
he  had  no  knowledge  of  such  a  firefight  in  Oc¬ 
tober  1962.  If  such  an  incident  took  place,  he 
said,  it  could  have  been  Russians  fighting  Rus¬ 
sians.  However,  an  American  professor  said  in 
an  interview  last  week  that  during  a  research 
trip  to  Cuba  several  years  ago,  he  had  been 
told  that  that  the  Cubans  indeed  had  taken 
over  a  Soviet  military  base  by  force  during  the 
Cuban  missile  crisis. 

None  of  this  information  was  available  to  the 
ExComm  on  the  morning  of  Oct.  27.  Nonethe- 


Bader,  who  is  now  a  vice  president  of  a 
think  tank  called  SRI  International,  only  real¬ 
ized  much  later  the  significance  of  the  1964 
intelligence  report.  This  raises  an  important 
question,”  he  said.  “How  is  raw  intelligence — 
especially  of  an  exotic  variety — used  or  abused 
in  the  system?  Why  didn’t  the  intelligence 
community  at  the  time  make  the  connection? 
Why  didn’t  they  appreciate  the  significant  bur¬ 
den  of  it?” 

One  government  official  who  did  understand 
the  strategic  significance  of  the  intercepts  in 
1964  was  Daniel  Ellsberg,  then  a  consultant 
from  the  Rand  Corp.  at  work  on  a  highly  clas¬ 
sified  study  for  the  Johnson  administration  of 
crisis  communications  during  the  Cuban  mis¬ 
sile  crisis.  Ellsberg  would  burst  into  fame  sev¬ 
en  years  later  as  the  man  who  made  public  the 
top-secret  Pentagon  Papers.  But  he  didn’t  dis¬ 
close  his  special  knowledge  of  the  missile  crisis 
until  A6riTT986.iwhen  he  was  interviewed  by 
WGBfl,  the  Boston  public  television  station, 
for  a  documentary  on  the  Cuban  missile  crisis 
'to  be  aired  in  1989. 


According  to  a  transcript  of  Ellsberg’s 
interview,  he  recalled  that  the  Los  An¬ 
geles  site  had  been  under  ground  attack 
on  Oct.  26,  apparently  by  Cubans,  with  a  fierce 
Soviet  counterattack.  .  .... 

“Precisely  whose  finger  was  on  the  button” 
when  the  U2  was  shot  down  the  next  morning 
“is  not  known,”  Ellsberg  added.  "But  the  fact 
that  the  Soviets  had  lost  military  control  of  the 
site  is  knowable  at  this  point,  although  ...  no 
one  knew  that  on  the  U.S.  side  at  the  time.” 

Ellsberg  did  not  mention  in  the  television 
interview  that  his'  information  about  the  fire- 
fight  came  from  communications  intercepts.  In 
addition,  only  a  few  of  the  scores  of  books  and 
academic  studies  on  the  missile  crisis  have 
raised  any  doubts  as  to  the  extent  of  Khrush- 


retary  of  state  at  the  time,  disclosed  that  Ken¬ 
nedy  had  told  him  to  contact  United  Nations 
Secretary  General  U  Thant  and  have  him  pro¬ 
pose  a  compromise  if  the  tough  talk  didn’t 
work  and  Khrushchev  didn’t  back  down.) 

Ellsberg  recalled  that  he  asked  Kennedy: 
‘“So  they  had  48  hours  to  decide  and  if  no  dis¬ 
mantling  is  under  way,  then  we’ll  hit  the  mis¬ 
sile  sites  and  follow  up  with  an  invasion.’  Bob¬ 
by  interjected,  ‘Unless  they  hit  another  recon¬ 
naissance  plane  and  in  that  case,  we  will  hit  all 
the  SAM  sites  immediately  and  probably  the 
missile  sites  as  well.’”  More  reconnaissance 
flights  were  scheduled  for  the  next  morning. 
Kennedy  was  specific,  Ellsberg  said,  in  recall¬ 
ing  that  he  had  told  Dobrynin  he  had  48  hours 
to  act. 

In  “Thirteen  Days,”  Kennedy  described  his 
tough  conversation  with  Dobrynin  this  way: 
The  shooting  down  of  the  U2  was  “a  most  se¬ 
rious  turn  of  events,”  he  quoted  himself  as  tell¬ 
ing  the  Soviet  ambassador.  "Because  of  the 
deception  of  the  Soviet  Union,  our  photograph¬ 
ic  reconnaissance  planes  would  have  to  con¬ 
tinue  to  fly  over  Cuba,  and  if  the  Cubans" or 
Soviets  shot  at  these  planes,  then  we  would 


conflict,  the  implications  ot  wmcn  were  very 
grays  indeed.”  Kennedy  was  assuming  that 
Khrushchev  had  control  not  only  over  the 
SAM  sites  in  Cuba  but  also  over  the  many  an¬ 
tiaircraft  batteries  there,  including  those  gun 
emplacements  that  had  fired  on  the  two  low- 
flying  American  reconnaissance  planes  on  the 
morning  of  the  27th. 

In  Ellsberg’s  view,  Khrushchev  understood 
what  Kennedy  did  not — that  he,  and  perhaps 
even  Fidel  Castro,  could  not  stop  the  firing  of 
the  antiaircraft  batteries] 

“Bobby  had  no  reason  to  believe  that  the 
threat  on  reconnaissance  (to  Dobrynin)  had 
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less,  the  intelligence  official  said,  he  found  it 
disturbing  that  the  senior  members  of  the  Ex¬ 
Comm  acted  without^  full  knowledge  in  assum- 
ing  that  Khrushchev  was  responsible  for  the 
shootdown:  “I  don’t  think  you’ll  ever  know  who 
pulled  the  trigger.” 

The  highly  classified  communications  in¬ 
telligence,  with  its  implication  that  pol¬ 
icy-makers  had  made  a  serious  miscal- 
culation  during  the  missile  crisis  18  months 
earlier,  was  kept  under  tight  wraps  inside  the 
National  Security  Agency.  Conversations  in 
recent  weeks  with  former  members  of  the 
ExComm,  including  McGeorge  Bundy,  Ken¬ 
nedy’s  national  security  adviser,  indicated  that 
none  of  the  key  Kennedy  administration  actors 
in  the  missile  crisis  had  been  briefed  on  the 
new  material  in_1964. 

The  report  of  the  firefight  at  Banes  appar¬ 
ently  did  not  surface  again  until  1979,)  when 
William  B.  Bader,  an  assistant  deputy ' under¬ 
secretary  of  defense  for  policy,  initiated  an 
exhaustive  study  of  Soviet  forces  in  Cuba.  The 
Carter  administration  was  then  in  the  embar¬ 
rassing  position  of  having  called  public  atten¬ 
tion  to  the  so-called  Soviet  "brigade”  in  Cuba 
only  to  learn  that  it  had  been  in  place  since  the 
resolution  of  the  missile  crisis,  which  hinged  in 
part  on  a  pledge  by  the  Kennedy  administra¬ 
tion  not  to  invade  the  island. 

Bader,  in  a  recent  interview,  recalled  asking 
the  intelligence  community  in  1979  for  all  of 
its  files  on  Soviet  forces  in  Cuba.  The  docu¬ 
ments  included  a  bonus:  the  electronic  intel¬ 
ligence  about  the  battle  at  Banes.  "What  I  saw 
was  a  summary  talking  about  a  firefight  inside 
Cuba,”  he  said.  “It  did  have  date  and  time 
groups  but  the  significance  of  it  didn’t  occur  to 
me  at  the  time.”  His  focus  then  was  to  unravel 
the  1962  and  1970  agreements  that  permitted 
the  Soviets  to  keep  troops  inside  Cuba:  “I  saw 
that  material  in  context  of  the  brigade  issue.” 


chev’s  control  over  the  SAM  sites  in  Cuba,  and 
th<Gfewjdoubters  invariably  suggested  that  the 
downing  of  the  U2  had  been  ordered  behind 
Khrushchev’s  back  by  dissident  military  men 
inside  the  Soviet  Union. 

Ellsberg,  informed  in  recent  weeks  that  a 
reporter  had  obtained  independent  corrobo- 


ration  for  his  account  of  the  firefight  at  Banes, 
to}3  more  of  the  story.  His  crisis-communica- 
tions  study.  which  was  undertaken  for  W.  Walt 
Rostow,  then  the  State  Department  counselor, 
gave  him  enormous  access  to  America’s  most 
closely  held  secrets  as  well  as  to  members  of 
the  ExComm.  Ellsberg  also  had  been  deeply 
involved  in  the  missile  crisis  in  1962,  working 
with  a  group  planning  the  Cuban  air  strikes. 

Among  those  interviewed  by  Ellsberg  in 
early  1964  was  Robert  Kennedy,  who  told  of 
his  extraordinary  meeting  with  Dobrynin  on 
the  evening  of  Oct.  27,  after  the  U2  shoot¬ 
down.  That  meeting  also  came  after  the  re¬ 
ceipt  of  Khrushchev’s  letter  in  which  he  de¬ 
manded  that  the  Jupiter  missiles  be  pulled  out, 
with  an  official  announcement,  as  part  of  a  set¬ 
tlement. 

Kennedy,  obviously  aware  that  his  remarks 
were  meant  only  for  a  highly  classified  internal 
government  study,  told  Ellsberg  of  his  ultima¬ 
tum  to  Dobrynin.  That  ultimatum  would  not 
become  publicly  known  until  Kennedy’s  mem¬ 
oir  of  the  crisis,  Thirteen  Days,"  was  pub¬ 
lished  in  1969.  In  essence,  the  Soviets  were 
told  that  the  United  States  would  attack  the 
missile  sites  inside  Cuba  by  Tuesday  morning, 
j  Oct.  30,  unless  there  was  some  evidence  with¬ 
in  the  next  48  hours  that  the  sites  were  being 
|  dismantled.  Soviet  officials  already  had  learned 
.that  American  planning  for  a  full-scale  invasion 
was  underway,  with  D-Day  set  for  early  Tues¬ 
day  morning. 

(Sue  weeks  ago,  new  evidence  emerged  sug¬ 
gesting  that  Kennedy’s  ultimatum  may  have 
been  partly  a  bluff.  Dean  Rusk,  who  was  sec¬ 


any  special  significance,”  Ellsberg  recalled. 
“He  didn’t  think  it  was  that  important.  He  had 
no  reason  to  believe  that  Khrushchev  was  go¬ 
ing  to  be  so  reckless  as  to  shoot  anything  else 
down.  It  didn’t  occurTo  him  that  he  wastaik- 
ing  to  the  wrong  nation — and  that  Khrushchev 
\  did  not  control  the  Cubans.” 

That  fact  also  didn’t  occur  to  Ellsberg — 
until  he  was  informed  on  April  14, 1964, 
about  a  month  after  his  meeting  with 
Kennedy,  of  the  new  intelligence  finding. 

“Once  I  learned  about  the  firefight  at  Los 
!  Angeles,”  Ellsberg  recalled,  “I  said,  ‘Jesus 
I  Christ.’  Khrushchev  didn’t  have  control  and 
that’s  why  he  backed  off  nght  away”— within 
Hoursrjjnstead  ofTaking  the  next  48  hours 


ancTaffempting  to  improve  his  bargaining  po- 
siton.  Khrushchev  knew  fhat  the  Umted  States 
would  send  more  reconnaissance  flights  at  first 
light  the  next  morning  and  he  also  knew,  Ells¬ 
berg  theorized,  that  he  could  not  guarantee 
that  the  Cubans  manning  the  antiaircraft 
guns — and  perhaps  the  SAM  site  at  Los  An¬ 
geles — would  not  shoot  down  another  aircraft 
and  precipitate  an  immediate  American  re¬ 
sponse. 

Castro,  in  an  interview  with  journalist  Tad 
Szulc  published  last  year,  acknowledged  that 
orTOct.  27  he  had  given  his  antiaircraft  forces 
blanket  authority  to  shoot  at  low-flying  Amer¬ 
ican  reconnaissance  planes.  Only  “the  inexpe¬ 
rience  of  our  artillerymen,”  he  said,  led  them 
to  miss  that  day.  “I  am  absolutely  certain  that 
if  the  low-level  flights  had  been  resumed  [on 
Oct.  28),  we  would  have  shot  down  one,  two, 
or  three  of  the  planes,”  Castro  said.  “I  don’t 
know  whether  this  would  have  started  nuclear 
war.” 

The  risks  were  greater  than  anyone  in 
Washington  realized. 

Other  Cuban  missile  crisis  scholars,  most 
notably  Ambassador  Raymond  L.  Garthoff, 


confirmed  in  recent  interviews  that  the  private 
i  record  shows  that  Robert  Kennedy  did  warn 
Dobymin  about  reconnaisance  flights  in  their 
lOct.  27  meeting.  Garthoff,  who  wrote  many 
'key  memoranda  during  the  crisis  as  a  young 
State  Department  officer,  reports  new  details 
about  the  extent  of  Soviet-Guban  estrange¬ 
ment  in  his  new  book  on  the  missile  crisis, 
which  will  be  published  later  this  month.  After 
Khrushchev’s  backdown,  he  writes,  "Cuban 
troops  took  up  positions  around  the  four  Soviet  v/ 
missile  bases  on  Oct.  28  and  remained  there 
for  three  days  .  . . .  This  tact  was  not  imme¬ 
diately  known*" 

As  his  research  continued,  Ellsberg  said, 
he  found  further  evidence  of  Khrush¬ 
chev’s  lack  of  control,  ignored  at  the 
time,  in  Rusk’s  as-yet-unpublished  telephone 
records.  Ellsberg  was  provided  with  foil  access 
to  all  of  the  secretary  of  state’s  telephone  togs 
and  memoranda  and  uncovered  two  extrao^ 
dinary  telephone  calls  in  which  Thant  reported 
on  his  visit  to  Cuba  in  late  October,  just  after 
Khrushchev  had  agreed  to  dismantle  the  nu¬ 
clear  missiles. 

The  first  telephone  message,  dated  Oct.  31, 
was  from  Adlai  Stevenson,  the  American  am¬ 
bassador  to  the  United  Nations,  who  relayed 
Thant’s  account  of  a  meeting  on  Oct.  30  in 
Havana  with  the  Soviet  ambassador  and  a 
young  brigadier  general,  identified  as  Igor 
Statsenko,  who  introduced  himself  as  the  com¬ 
mander  of  Soviet  forces  in  Cuba.  Thant  quoted 
the  officer,  according  to  Stevenson,  as  explain¬ 
ing  that  all  of  the  antiaircraft  weaponry  and 
SAM  sites  on  Cuba  are  “manned  by  Cubans.  It 
was  a  Cuban  colonel  that  shot  down  our  plane.”  ■ 
StaFsen koT statement  to  Thant  suggested, 
as  Ellsberg  understood,  that  the  Cubans  were 
manning  the  SAM  sites  as  of  Oct.  30,  three 
days  after  the  only  known  firing  of  a  SA2  SAM 
missile  had  taken  place.  Since  it  was  highly 
improbable  that  the  Soviets  would  turn  over 
control  of  the  SAM  sites  to  the  Cubans  after 
the  U2  had  been  shot  down  and  after  Khursh- 
chev  had  agreed  to  no  longer  attack  American 
reconnaissance  aircraft,  Statsenko’s  comment 
seemed  to  mean  that  the  Soviets  had  per¬ 
mitted  the  Cubans  to  operate  the  SAM  sites  at 
least  since  the  27th,  even  if  a  Sovietofficer 
was  on  the  scene  and  nominally  in  charge. 

The  second  telephone  message  to  Rusk  dis¬ 
covered  by  Ellsberg  came  from  George  Ball, 
the  undersecretary  of  state,  who  reported 
Nov.  1  on  a  conversation  he  had  with  Thant’s 
military  adviser,  Indian  Gen.  Indar  Jit  Rikhye.  ' 
Rikhye  described  a  conversation  with  Fidel 
Castro  in  which  the  Cuban  premier  was 
quoted,  as  relayed  by  Ball,  as  saying  that  “Cas¬ 
tro  talked  as  though  he  had  all  the  antiaircraft 
and  he  did  boast  tHS  it  was  the  Cubans  who 
had  shot  down  Maj.  Anderson.  Rikhye  Himself 
is  not  at  all  persuaded  ”  Ball  told  Rusk  on  the 
telephone,  “that  this  was  just  only  boastfulness 
on  his  [Castro's]  part.” 

Rusk  and  other  members  of  the  ExComm 
thus  had  been  provided  with  evidence  within 
days  of  the  shootdown  from  both  the  Cubans 

(and  the  Soviets  in  Cuba  that  the  U2  probably 
had  not  been  attacked  on  orders  from  Khrush¬ 
chev.  But  the  senior  officials  could  not  see  the 
significance  of  the  information  because  every¬ 
one  in  the  government  assumed  that  the  spy- 
plane  had  been  shot  down  by  a  Soviet  SA2 
missile  in  the  control  of  the  Soviet  forces  on 
the  ground — and  thus  by  Khrushchev. 

Castro  himself  has  since  provided  varying 
accounts  of  who  was  in  control,  telling  a  Wash¬ 
ington  Post  reporter  during  an  interview  in  i 
1985,  for  example,  that  Soviet  troops  had  been  I 
manning  the  SA2  missiles  when  the  U2  was  j 
shot  down.  “I  did  not  have  the  honor  of  shoot¬ 
ing  down  the  spy  plane,”  Castro  said. 

The  strong  assumption  of  Soviet  control  in¬ 
side  Cuba  made  it  inevitable  that  the  informa¬ 
tion  provided  by  Thant  and  his  military  adviser 
also  would  be  overlooked  throughout  the  in¬ 
telligence  community,  although  senior  Amer¬ 
ican  intelligence  officials,  in  interviews  in  re¬ 
cent  weeks,  acknowledged  that  the  United 
States  government  had  no  hard  information  as  1 
of  Nov.  1,  1962,  as  to  how  Maj.  Anderson’s  | 
aircraft  had  been  destroyed. 

George  Ball,  in  a  telephone  interview  from 
his  office  in  Princeton,  NJ.,  confirmed  that  he 
had  held  a  conversation  with  Rikhye.  Told  of 
the  intelligence  suggesting  that  Khrushchev 
had  not  controlled  the  U2  shootdown,  Ball  said  ^ 
he  had  not  been  told  of  the  1964  intercepts  but 
acknowledged  that  he  “was  not  surprised." 
Throughout  the  crisis,  he  said,  the  ExComm 
was  constantly  making  assumptions  about  So-  v 
viet  behavior:  “We  were  making  guesses  andf  , 
we  were  just  plain  wrong — and  we  were  tap-1  J 
ping  what  we  thought  was  the  best  possible] 
intelligence.”  j 
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Republican  Wirm-Up 


When  most  of  the  attention  was  focused 
on  Democratic  shenanigans ,  Dole  and 
Kemp  learned  their  lines  pretty  well . 


WASECA,  Minn. — George  Bush  is 
getting  his  campaign  into  gear  in  the 
nick  of  time.  The  Republican  opposi¬ 
tion  is  warmed  up  and  ready  to 
play— at  least  for  laughs. 

The  other  afternoon  here,  Jack 
Kemp  stood  flat-footed  at  a  podium 
in  Waseca  High  School’s  cavernous 
gym,  grabbed  a  football  and  tossed  a 
long,  looping  spiral  pass  into  the 
hands  of  the  Blue  Jays’  crew-cut 
flanker,  standing  behind  the  last  row 
of  folding  chairs.  Kemp  told  the 
cheering  fans  he'd  learned  it  from  his 
son  Jimmy,  “who  plays  for  Winston 
Churchill  High  School  in  Bethesda, 
Md. . . .  (pause) . . .  Well,  you  didn’t 
think  a  son  of  mine  would  play  for 
Neville  Chamberlain,  did  you?” 

-  Four  days  earlier,  Bob  Dole  faced 
50  Keene,  N.H.,  Republicans,  invited 
to  a  continental  breakfast  and  get-ac¬ 
quainted  session  in  Henry  David's 
restaurant.  “I  wish  Elizabeth  were 
here  today  to  meet  you,"  he  said, 
“but  she’s  down  in  South  Carolina. 
She’s  a  great  asset  to  the  campaign 
. .  .  (pause) . . .  because  she  speaks 
Southern  fluently.” 

Neither  of  these  lines  is  likely  to 
make  it  into  Mark  Shields’  Anthology 
of  Great  Political  Humor.  But  in  a 
year  of  sparse  wit,  they  aren’t  bad. 

And  these  are  not  bad  candidates, 
these  two  men  who  most  party  insiders 
regard  as  the  principal  challengers 
Bush  must  overcome  in  the  campaign 
he  formally  announces  tomorrow.  Over 


the  summer  months,  when  most  of  the 
attention  was  focused  on  the  shenani¬ 
gans  in  the  Democratic  field,  Dole  and 
Kemp  learned  their  lines  pretty  well 
and  became  more  adept  in  delivering 
them. 

For  Dole,  the  most  obvious  differ¬ 
ence  is  his  willingness  to  let  people  see 
a  bit  more  of  the  personal  experiences 
that  have  shaped  his  life.  Behind  the 
polished  and  power-wielding  Senate 
leader  who  snaps  off  shorthand  com¬ 
ments  about  the  issues  on  the  legisla¬ 
tive  agenda,  he  is  letting  audiences 
discover  a  man  who  has  known  some 
searing  personal  moments. 

It  is  a  selective,  sometimes  senti¬ 
mental,  autobiography:  the  father  who 
“worked  in  overalls  for  42  years  and 
was  proud  of  it,”  the  mother  who  sold 
sewing  machines  and  gave  sewing  les¬ 
sons;  the  young  athlete  grievously 
wounded  in  the  war  who  spent  39 
months  in  and  out  of  hospitals,  his 
treatments  subsidized  by  caring  home¬ 
town  friends;  the  young  county  attor¬ 
ney  who  found  his  grandparents’  names 
on  the  welfare  list  each  month,  “not 
because  they  were  lazy  but  because 
they  were  poor,”  and  who  never  has 


forgotten  that  those  in  need  through  no 
fault  of  their  own  have  to  know  the 
government  will  help  them. 

It’s  an  affecting  tale,  as  Dole  tells 
it,  and  it  softens  the  image  of  a  man 
whose  past  appearances  in  the  na¬ 
tional  spotlight — especially  during 
his  1976  run  as  the  vice  presidential 
nominee — left  an  impression  even 
among  fellow  Republicans  of  a  hard, 
even  harsh,  personality. 

If  Dole  is  more  generous  in  the  view 
he  offers  of  himself,  he  is  still  skimpy  in 
sketching  a  picture  of  his  possible  presi¬ 
dency.  He  identifies  the  budget  deficit 
as  “public  enemy  No.  1”  and  "my  top 
priority”  as  president.  He  says  that  he 
put  together  an  effective  proposal  for 
dealing  with  it  in  1985  and  got  it 
through  the  Senate  by  one  vote,  only  to 
watch  in  frustration  as  "the  White 
House  pulled  the  plug  on  me.” 

But  he’s  skimpy  on  details  of  what  he 
proposes  to  do  now  on  the  deficit  and  is 
almost  mute  about  his  larger  agenda 
for  the  government  and  the  nation. 

Kemp,  on  the  other  hand,  is  both 
specific  in  his  proposals  and  large- 
minded  in  his  vision  of  his  party  and 
his  presidency.  But  unlike  Dole,  who 


conveys  a  sense  that  his  whole  life 
has  steeled  him  to  accomplish  his 
objectives,  Kemp  leaves  some  in  his 
audiences  wondering  how  much  of 
what  he  says  is  “just  talk.” 

The  vision  is  glittering;  an  Ameri¬ 
ca  made  secure  against  nuclear  at¬ 
tack  by  deployment  of  a  strategic 
defense  system  and  leading  a  world¬ 
wide  revolutionary  movement  for 
freedom;  this  nation  supporting  free¬ 
dom  fighters  against  repressive  re¬ 
gimes  of  the  left  and  the  right,  while 
building  international  markets  un¬ 
trammeled  by  trade  barriers,  and 
enjoying  low  taxes  that  encourage 
entrepreneurship  even  in  the  ghettos 
and  barrios,  the  blighted  cities  and 
the  depressed  rural  areas. 

Is  all  this  beyond  the  reach  of  a 
retired  quarterback  and  minority  party 
House  member  from  upstate  New 
York?  Common  sense  says  yes,  but 
then  one  remembers  this  is  the  same 
mind  that  conceived  a  radical  reduc¬ 
tion  in  personal  and  corporate  tax 
rates  and  the  same  relentless  energy 
that  pushed  that  idea  into  law. 

Neither  of  these  men  enjoys 
Bush’s  enormous  advantages  among 
Republicans  as  Ronald  Reagan’s  cho¬ 
sen  partner  in  two  elections  and  two 
administrations.  But  watching  them, 
they  seem  ready  to  test  Bush’s  claim 
to  the  nomination — and  to  ensure 
that  whoever  carries  the  Republican 
banner  in  the  general  election  will  be 
toughened  for  the  battle. 


:  Bill  Plante 

Why  We  Were  Shouting  at  the  President 


Why  do  grown  men  and  women  shout  at  the 
j  president  of  the  United  States  almost  every 
day? 

What  is  it  that  causes  some  of  us  to  behave 
in  front  of  Ronald  Reagan  as  though  we  never 
4-0(  learned  the  rudiments  of  civilized  behavior 
i  drilled  into  us  by  parents,  teachers  and  Miss 
Manners? 

. ,  ]  The  woman  from  Pennsylvania  who  wrote 
•)  me,  "Don’t  forget,  you  are  invited  into  the 
i  president’s  home  each  day,  you  should  behave 
lo .  like  a  guest,”  expresses  what  may  well  be  the 
majority  opinion  of  White  House  reporters  as 
offensive  louts. 

But  the  question  shouted  on  the  run  and 
the  one-line  answer  have  become  the  stan¬ 
dard  for  communication  in  the  Reagan  admin¬ 
istration.  This  is  the  way  we  do  business — 
not  by  our  choice,  but  because  it  works  to  Mr. 
Reagan’s  advantage.  And  that’s  the  way  the 
White  House  wants  it. 

So  it  was  that  at  a  recent  event  in  the  Rose 
Garden  one  of  the  guests — a  teacher — in¬ 
formed  me  that  I  had  ruined  his  enjoyment  of 
the  entire  event  by  shouting  questions  about 
the  Bork  nomination  at  the  president.  That 
sparked  a  loud,  vigorous  (and  extensively 
reported)  exchange,  which  also  involved  a 
colleague  of  mine  and  another  guest.  - 

Never  mind  that  the  first  question  wasn’t 
asked  until  the  ceremony  was  over  and  the 
president  was  on  his  way  back  into  the  Oval 
Office.  Never  mind  that  White  House  officials 
confirm  that  he  expected  a  question  about 
Robert  Bork  and  had  his  answer  ready.  To 
some  (but  by  no  means  all)  of  those  present,  it 
appeared  disrespectful.  An  Ohio  minister  lik¬ 
ened  it  to  shouting  in  church  after  the  ser¬ 
vice. 

Indeed,  the  demand  for  a  respect  bordering 
on  reverence  appears  frequently  in  mail  from 
viewers.  But  though  the  White  House  is 
certainly  an  important  national  symbol,  it  is 
not  a  sanctuary.  And  the  president  is  not  a 
monarch.  He  Is  an  elected  executive  responsi¬ 
ble  for  leading  and  running  the  largest  branch 
of  government. 

Institutional  memory  having  contracted 
along  with  the  national  attention  span,  it  may 
be  difficult  to  remember  that  it  hasn’t  always 
been  this  way. 

Jimmy  Carter  talked  to  reporters — and  TV 
cameras — four  and  five  times  a  day,  at  least 
until  the  last  grim  months  of  his  hostage  crisis 
and  defeat. 

Reagan,  during  eight  years  as  governor, 
held  news  conferences  almost  every  week.  As 
a  candidate,  he  was  accessible  every  day; 


“What  is  it  that 
causes  some  of  us  to 
behave  in  front  of 
Ronald  Reagan  as 
though  we  never  learned 
the  rudiments  of 
civilized  behavior ?” 


indeed,  as  those  of  us  who  covered  him  soon 
learned,  he  found  it  hard  to  resist  answering 
any  question  asked. 

There  was  one  problem.  Because  he  is  hard 
of  hearing,  reporters  had  to  speak  up.  If  we 
were'  more  than  a  few  feet  away,  we  had  to 
shout  to  get  his  attention.  But  shout  I  did,  and 
Mr.  Reagan  almost  invariably  came  over  to 
talk  and  often  said  whatever  was  on  his  mind. 

A  few  months  of  this  in  the  White  House 
was  all  it  took  to  convince  his  inner  circle  that 
their  president’s  tendency  to  shoot  from  the 
lip  was  a  problem.  But  they  couldn’t  keep  him 


from  coming  to  us,  so  they  seized  on  the 
next-best  solution:  they  simply  kept  us  from 
coming  to  him. 

Press  lines  were  moved  farther  away,  the 
number  of  reporters  in  so-called  press  pools 
was  reduced,  and  the  number  of  opportunities 
actually  to  see  and  cover  the  president  was 
cut  back. 

Press  conferences,  never  frequent  because 
Reagan  is  not  comfortable  with  them,  van¬ 
ished  for  months  at  a  time  when  the  adminis¬ 
tration  was  embarrassed.  Since  the  Iran-con¬ 
tra  scandal  broke  last  November,  for 
example,  there  have  been  two  formal  news 
conferences  at  the  White  House  and  one  in 
Venice  following  the  June  economic  summit. 

So  the  White  House  press  corps  is  reduced 
to  shouted  questions,  and  that  suits  the  ad¬ 
ministration  just  fine.  The  president  can  snap 
back  one  of  his  one-liners  if  he  chooses,  or 
make  an  easy  getaway  if  he  doesn’t. 

And  what  does  the  public  see?  A  genial 
Ronald  Reagan,  skillfully  parrying  the  thrusts 
of  an  unruly  mob  of  reporters.  Small  wonder 
then  that  we  are  viewed  as  a  bunch  of 
aggressive,  ill-mannered  scolds. 

A  print  colleague,  annoyed  by  the  intrusive¬ 
ness  of  television  and  its  reporters,  chal¬ 
lenged  me  the  other  day.  “Why  do  you  need  to 
see  Ronald  Reagan?”  he  demanded.  “We  went 
for  days  without  seeing  Ike,  but  we  got 
everything  we  needed  from  Jim  Haggerty.” 

Well,  times  have  changed.  It  doesn’t  seem 
too  much  to  ask  of  a  president  who  has  relied 
so  on  television  and  used  us  so  well  that  he 
submit  to  questioning  that  goes  beyond  quips 
and  one-liners. 

Sometimes,  it’s  true,  the  clamor  rises  to  a 
level  for  which  there’s  no  excuse — as  it  did  in 
the  White  House  briefing  room  the  day  Mr. 
Reagan  announced  tentative  agreement  with 
the  Soviets  on  a  nuclear  arms  treaty. 

But  the  noise  you  hear  at  the  White  House 
is  a  bid  for  the  president’s  attention — and  not 
without  respect.  In  fact,  there  doesn’t  have  to 
be  any  shouting  at  all — but  it  is  the  people  in 
the  White  House  who  make  the  rules.  Mean¬ 
while,  most  of  us  are  not  content  to  function 
simply  as  transmission  belts  for  whatever  the 
administration  is  handing  out  on  a  given  day. 

Let’s  hope  that  we  can  extract  a  promise 
from  each  of  the  candidates  that  things  will  be 
different  after  Jan.  20,  1989. 

Never  mind  the  reporters.  It’s  the  Ameri¬ 
can  public  that  deserves  better. 

The  writer  is  senior  White  House 
correspondent  for  CBS  News. 
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Jack  Anderson  and  Dale  Van  Atta 

When  the  NRC  Hears  Whistles  Blow 


In  what  is  shaping  up  as  a  court 
showdown  with  far-reaching  implica¬ 
tions,  the  Government  Accountabili¬ 
ty  Project,  a  nonprofit  watchdog  or¬ 
ganization,  has  refused  to  finger 
informants  who  gave  it  embarrassing 
evidence  about  alleged  incompetence 
and  safety  problems  at  the  South 
Texas  nuclear  power  plant  near 
Houston.  This  spring,  the  Nuclear 
Regulatory  Commission,  which  is  re¬ 
sponsible  for  ensuring  the  safe  oper¬ 
ation  of  the  nation’s  nuclear  power 
plants,  slapped  GAP  with  a  subpoena 
demanding  disclosure  of  its  sources. 

GAP  refused  to  comply  with  the 
subpoena.  Then  the  Justice  Depart¬ 
ment  entered  the  case  on  NRC’s  side, 
asking  a  federal  district  judge  in  Wash¬ 
ington  to  order  GAP  attorney  Billie 
Garde  to  turn  over  the  information  on 
the  South  Texas  whistleblowers. 

The  legal  action  has  aroused  con¬ 
cern  among  other  public-interest 
groups.  If  GAP  can  be  forced  to 
divulge  its  sources,  conscientious 
employees  in  government  and  indus¬ 
try  Could  be  discouraged  from  taking 
their  complaints  to  outside  organiza¬ 
tions.  Whistleblowers  rely  on  the 
promise  of  confidentiality  that  these 
watchdog  groups  provide;  it’s  the 
only  way  they  can  protect  them- 
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selves  from  retaliation  by  the  bosses 
whose  incompetence  they  have  ex¬ 
posed. 

GAP’s  investigation  of  the  South 
Texas  situation  was  no  haphazard 
affair.  It  involved  36  informants  at 
the  nuclear  plant,  and  Garde  spent 
months  assembling  evidence  of  the 
problems  there. 

Turning  the  public-interest 
group’s  thoroughness  against  GAP, 
the  NRC  and  the  Justice  Department 
argued  in  court  that  the  problems 
GAP  found  out  about  could  affect  the 
health  and  safety  of  the  public. 
Therefore,  the  argument  goes,  GAP 
is  keeping  the  government  from  cor¬ 
recting  the  problems  by  withholding 
information  from  the  NRC. 

In  its  response  last  week,  GAP 
declined  to  swallow  the  line  being 
offered  by  Justice  Department  attor¬ 
neys.  For  one  thing,  the  public-inter¬ 
est  group  pointed  out,  the  NRC  al¬ 
ready  knows  the  identity  of  about  a 
dozen  employees  who  have  had  con¬ 
tact  with  GAP — yet  commission  offi¬ 
cials  have  never  questioned  them  to 
determine  what  they  may  have  told 
the  watchdog  group.  And  the  infor¬ 
mation,  GAP  contends,  is  protected 
by  an  attorney-client  privilege  be¬ 
tween  it  and  the  whistleblowers. 


As  a  compromise,  GAP  has  offered 
to  turn  over  the  results  of  its  investi¬ 
gation  to  an  independent  investigative 
entity — but  not  to  the  NRC,  and  espe¬ 
cially  not  to  officials  at  the  agency’s 
Region  4  office  in  Arlington,  Texas. 
That  office  not  only  is  in  charge  of  the 
South  Texas  plant  but  has  a  track 
record  of  covering  up  problems  and 
retaliating  against  whistleblowers. 

Several  workers  who  brought 
complaints  to  Region  4  officials  in 
supposed  confidence  later  lost  their 
jobs  when  their  names  were  leaked 
to  their  bosses. 

One  employee,  Charles  Atchison, 
lost  his  job  at  the  Comanche  Peak 
nuclear  plant,  near  Dallas,  after  he  told 
NRC  officials  about  defective  welds.  An 
internal  investigation  established  that 
Region  4  officials  had  indeed  broken 
their  promise  of  confidentiality  to  At¬ 
chison  on  three  separate  occasions. 

Other  employees  who  helped  NRC 
investigator  George  Mulley  put  to¬ 
gether  massive  documentation  of  lax 
enforcement  in  Region  4  were  identi¬ 
fied  when  his  report  was  released  to 
Region  4  officials  who  were  targets 
of  the  investigation — without  his 
knowledge.  They  protested  vehe¬ 
mently  to  Mulley. 

"Most  of  these  individuals  felt  that 


the  distribution  was  done  purposely 
to  expose  them  to  possible  future 
retaliation,”  Mulley  testified  to  a 
Government  Affairs  subcommittee 
chaired  by  Sen.  John  Glenn. 

The  NRC’s  record  on  whistleblow¬ 
ers  isn’t  bad  just  at  the  Region  4 
office.  Our  associate  Stewart  Harris 
recently  reported  that  agency  brass 
in  Washington  struck  back  Soviet-  < 
style  at  three  employees  who  testi¬ 
fied  on  NRC  problems  before  Glenn’s 
subcommittee.  One  witness  was  or¬ 
dered  to  consult  a  psychologist;  the 
two  others  had  their  testimony  re¬ 
ferred  to  the  Justice  Department  for 
possible  prosecution  on  charges  of 
perjury.  Both  ideas  were  abandoned. 

In  the  papers  filed  last  week,  GAP 
cites  a  Supreme  Court  decision  in 
1957  that  struck  down  an  Alabama 
court  ruling  that  the  National  Associ¬ 
ation  for  the  Advancement  of  Col¬ 
ored  People  had  to  provide  a  list  of 
its  membership  to  the  state.  The 
Supreme  Court  held  that  the  state’s 
demand  impinged  on  NAACP  mem¬ 
bers’  constitutionally  guaranteed 
right  to  freedom  of  association.  GAP 
hopes  this  precedent  will  protect  the 
confidentiality  of  its  whistleblowers. 

©1987,  United  Fonturc  Syndicate,  Inc. 
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The  Next  Nominee 


The  instant  the  last  Senate  vote  is 
cast  in  the  Bork  battle  President  Rea¬ 
gan  should  demonstrate  political  vigor 
by  nominating  J.  Harvie  Wilkinson  III  to 
the  Supreme  Court. 

Judge  Wilkinson,  43,  is  on  the  U.S. 
Fourth  Circuit  Court  of  Appeals  in 
Richmond,  a  court  once  adorned  by 
John  Marshall.  He  is  a  former  clerk  for, 
and  something  of  a  disciple  of,  the 
justice  whose  place  he  would  take, 
Lewis  Powell,  whom  many  of  Robert 
Bork’s  critics  say  they  revere. 

Wilkinson  has  been  a  professor  at  the 
University  of  Virginia  law  school.  He 
was  deputy  assistant  attorney  general 
in  the  Civil  Rights  Division  in  1982-83. 
He  has  written  significant  opinions  on 
the  circuit  court,  as  well  as  subtle 
jurisprudential  analyses. 

The  politics  of  a  Wilkinson  nomina¬ 
tion  would  be  satisfying.  Some  south¬ 
ern  senators  cleave  to  the  retrograde 
idea  that  there  should  be  a  “southern 
seat.”  Southerners  are  not,  alas, 
uniquely  perverse.  Others  have  em¬ 
braced  the  idea  of  a  “Jewish  seat”  and 
a  “black  seat”  Reagan’s  contribution 
to  this  spoils-system  mentality  was  a 
1980  pledge  to  nominate  someone  be¬ 
cause  of  her  chromosomes. 

Nevertheless,  it  would  be  entertain¬ 
ing  to  watch  the  Kennedy-Metzen- 
baum-Biden  faction  trying  to  enlist 
southern  Democrats  in  a  second  mug¬ 
ging  of  a  nominee,  this  time  one  from 
Virginia.  Furthermore,  a  Wilkinson 
nomination  would  force  moderate  De¬ 
mocrats  to  decide  if  they  want  to  enter 
1988  with  Kennedy,  Metzenbaum  and 
Biden  defining  their  party  in  a 
scorched-earth  insistence  on  a  Su¬ 
preme  Court  obedient  to  their  cate¬ 
chism. 

When,  in  1984,  the  Senate  confirmed 
Wilkinson  for  his  current  position,  the 
vote  was  58  to  39,  with  the  outlines  of 
the  anti-Bork  faction  in  place.  This  fact 
might  cause  Reagan  to  flinch  from  a 
Wilkinson  nomination,  or  it  might  rouse 
him  to  a  fight — if  the  White  House  has 
any  fight  left  in  it. 

Some  opposition  to  Wilkinson  arose 
because,  when  he  was  apprised  of  the 
fact  that  there  were  doubts  about  his 
qualifications  on  the  part  of  some  mem¬ 
bers  of  the  American  Bar  Association 
screening  committee,  he  asked  a  few 
friends  to  contact  some  committee 
members  and  affirm  his  qualifications. 
Kennedy  announced  himself  scandal¬ 
ized  by  this  mild  intrusion  of  politicking 
into  the  confirmation  process.  (Kenne¬ 
dy  recovered  from  his  attack  of  fastidi¬ 
ousness  in  time  to  orchestrate  the  na¬ 
tional  campaign  against  Bork.) 

There  is  one  indelible  blot  on  Wil¬ 
kinson’s  escutcheon.  For  three  years 
he  sank  to  journalism,  as  editor  of  the 
Norfolk  Virginian-Pilot.  But  the  limited 
ABA  opposition  (the  screening  commit¬ 
tee  ranked  him  qualified)  arose  primari¬ 
ly  from  the  fact  that  he  has  never 
practiced  law.  Lack  of  litigation  experi¬ 
ence  might  be  a  significant  defect  in  a 
trial  judge.  However,  the  appellate 
bench  demands  different  attributes,  in- 
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eluding  learnedness  concerning  juris¬ 
prudence  and  a  reflective  bent,  both  of 
which  Wilkinson  possesses  amply. 

In  “From  Brown  to  Bakke:  The  Su¬ 
preme  Court  and  School  Integration, 
1954-1978,”  Wilkinson  provides  a  mas¬ 
terful  jurisprudential  and  sociological 
analysis  of  the  “maturing  journey” 
from  “optimism  and  confidence  to  con¬ 
fusion  and  doubts.”  There  has  been  an 
explosive  melding  of  two  perennial  sub¬ 
jects  that  arouse  American  passions— 
race  and  public  education.  This,  Wilkin¬ 
son  says,  has  illuminated  the  court’s 
dilemma  as  “an  institution  protecting 
minority  rights  in  a  nation  of  majority 
rule.  Its  members  feel  not  just  their 
special  obligation  to  protect  minorities  - 
but  the  lurking  inconsistencies  of  judi¬ 
cial  activism  with  democratic  notions  of 
self-governance.”  I  - 

In  his  book,  he  demonstrates  a  lively  _  ; 
awareness  of  both  the  emotional  pull- 

“There  is  one 
indelible  blot  on 
Wilkinson ’s 
escutcheon .  For  three 
years  he  sank  to 
journalism.” 

toward,  and  the  reasons  for  being  wary 
of,  programs  of  “compensatory  jus¬ 
tice.”  And  in  an  opinion  written  this 
July,  in  a  case  concerning  a  "minority 
set-aside”  program  for  contractors  on 
Richmond  construction  projects,  he 
demonstrated  how  carefully  circum¬ 
scribed  “race-conscious  remedies”  (af¬ 
firmative  action)  must  be  if  they  are  to 
comport  with  the  Constitution’s  equal- 
protection  guarantees. 

His  analysis  was  foreshadowed  in  a 
1975  Virginia  Law  Review  article, 
“The  Supreme  Court,  the  Equal  Pro¬ 
tection  Clause  and  the  Three  Faces  of 
Constitutional  Equality.”  The  "three 
faces”  are  equality  of  political  partici¬ 
pation,  of  competitive  opportunity  and 
of  economic  and  material  conditions. 

Wilkinson  approvingly  cited  Justice 
John  Harlan’s  1967  warning  that  “new¬ 
ly  contrived  constitutional  rights  have 
been  established  without  any  apparent 
concern  for  the  empirical  process  that 
goes  with  legislative  reform.”  And  in 
urging  courts  to  show  restraint  in  order 
to  accord  proper  scope  to  the  exercise 
of  political  authority,  Wilkinson  said,  “I 
cannot  do  better  than  to  quote”  an 
eminent  law  professor  who  has  urged 
courts  to  restrain  themselves  lest  legis¬ 
latures’  rights  be  unduly  abridged! 
That  professor  wrote:  “The  existence 
of  close  cases  is  not  a  reason  to  refuse 
to  draw  a  line  and  so  deny  majorities 
the  power  to  govern  in  areas  where 
their  power  is  legitimate.” 

So  wrote  Robert  Bork. 
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Nat  Hentoff 

What  Robert  Bork 
Never  Understood 


On  Constitution  Day,  Sept.  17,  Jus¬ 
tice  William  Brennan  delivered  the 
42nd  annual  Benjamin  Cardozo  Lecture 
at  the  Association  of  the  Bar  of  the  City 
of  New  York.  It  is  the  oldest  bar 
association  in  the  country,  having  been 
founded  in  1870  because  lawyers  in  the 
city  were  critical  of  the  way  judges 
were  being  selected  and  wanted  to 
exercise  some  organized  clout  in  the 
matter. 

This  year,  over  the  objections  of 
some  of  its  members,  the  New  York 
Bar  Association  has  declared  its  oppo¬ 
sition  to  the  confirmation  of  Robert 
Bork  on  the  ground  that  his  judicial 
philosophy  runs  counter  to  “many  of 
the  fundamental  rights  and  liberties 
protected  by  the  Constitution.” 

Justice  Brennan  did  not  say  a  word 
about  Judge  Bork.  The  subject  of  his 
lecture  was  more  extended  in  time: 
“Reason,  Passion  and  the  Progress  of 
Law.” 

Cardozo,  said  Brennan,  "awakened 
America  to  the  human  reality  of  the 
judicial  process.  From  him  we  learned 
that  judging  could  not  properly  be  char¬ 
acterized  as  simply  the  application  of 
pure  reason  to  legal  problems,  nor,  at 
the  other  extreme,  as  the  application  of 
the  personal  will  or  passion  of  the 
judge.” 

In  Cardozo’s  time,  a  judge  “was 
thought  to  be  no  more  than  a  legal 
pharmacist,  dispensing  the  correct  rule 
prescribed  for  the  legal  problem  pre¬ 
sented.  . .  .  Into  this  formalist  concep-i 
tion  of  law  Cardozo  breathed  the  wis¬ 
dom  of  human  experience.” 

Judges,  said  Cardozo,  could  no  more 
distance  themselves  completely  from 
their  personal  experiences  than  they 
could  pretend  to  be  aloof  from  “the 
great  tides  and  currents  which  engulf 
the  rest  of  men.” 

Heartily  agreeing  with  Justice  Car¬ 
dozo,  Brennan  emphasized  that  for  a 
judge,  “sensitivity  to  one’s  intuitive  and 
passionate  responses  and  awareness  of 
the  range  of  human  experience”  is  “not 
only  an  inevitable  but  a  desirable  part 
of  the  judicial  process.”  Only  by  being 
open  to  “the  concrete  human  realities" 
of  the  cases  before  him  can  a  judge 
“come  to  understand  the  complex  hu¬ 
man  meaning  of  a  rich  term  such  as 
‘liberty,’  and  only  with  such  under¬ 
standing  can  courts  fulfill  their  consti¬ 
tutional  responsibility  to  protect  that 
value.” 

On  the  other  hand,  judges  fixated  on 
the  illusion  of  "abstract  rationality”  fail 
to  understand  that  “reliance  on  formal 
rules  alone”  is  never  sufficient  “to  be 
faithful  to  the  vision  of  the  Framers.” 

The  people  in  the  cases  heard  by  the 
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Supreme  Court  never  stand  before  the 
justices  but,  says  Brennan,  they  are 
surely  there — if  you  can  hear  them 
deep  inside  the  briefs. 

I  thought  of  Brennan’s  lecture  when 
Shirley  Hufstedler — a  former  federal 
court  of  appeals  judge  whom  Cardozo 
would  have  recognized  as  kin — testi¬ 
fied  against  Bork.  She  spoke  of  Bork’s 
“quest  for  certitudes”  in  the  Constitu¬ 
tion  as  a  way  of  avoiding  “having  to 
confront  the  grief  and  untidiness  of  the 
human  condition.”  Bork,  she  noted, 
talks  about  judging  “as  an  intellectual 
exercise”  and  shows  “a  lack  of  apprecia¬ 
tion  of  what  happens  to  real  human 
beings.” 

And  in  his  own  testimony,  Bork  did 
little  to  dispel  Hufstedler’s  character¬ 
ization  of  him.  When  Sen.  Alan  Simpson 
asked  Bork  why  he  wanted  to  be  a 

SWEET  LAND 
OF  LIBERTY 


justice  of  the  U.S.  Supreme  Court,  the 
nominee  answered  that  he  had  spent 
his  life  “in  the  intellectual  pursuits  of 
the  law”  and  that  he  liked  the  give-and- 
take  and  the  intellectual  effort  of  the 
courtroom.  To  be  on  the  highest  court, 
moreover,  “would  be  an  intellectual 
feast ...  to  read  the  briefs  and  discuss 
things  with  counsel  and  discuss  things 
with  my  colleagues.” 

Also,  Bork  went  on,  “I  would  like  to 
leave  a  reputation  as  a  judge  who  un¬ 
derstood  constitutional  governance 
and  contributed  his  bit  to  maintaining 
it _ * 

Not  a  word  about  the  challenge  of 
“the  concrete  human  realities”  of  the 
cases  he  would  be  judging.  Nothing  of 
the  chance  to  be  exposed  to  so  much  of 
“the  range  of  human  experience,”  as 
Brennan  puts  it,  that  can  be  deeply 
illuminating  if  the  judge  is  aware  of  that 
range  in  the  very  chords  and  discords 
of  the  law. 

On  Constitution  Day,  Brennan  said: 
“The  Framers  bequeathed  to  us  a  vi¬ 
sion  of  rulers  and  ruled  united  by  a 
sense  of  their  common  humanity.  In 
this  vision,  the  essence  of  the  rela¬ 
tionship  between  state  and  citizen  is 
the  relationship  between  one  human 
being  and  another.” 

Robert  Bork,  however,  brings  to 
mind  the  judges  described  by  Cardozo 
as  standing  aloof  on  “chill  and  distant 
heights.”  Judge  Bork,  way  up  there,  can 
say  of  his  ruling  in  the  American  Cy- 
anamid  case:  “I  suppose  the  five  wom¬ 
en  who  chose  to  stay  on  that  job  and 
chose  sterilization,  I  suppose  they  were 
glad  to  have  the  choice.” 
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The  Washington  Post 


Close 
to  Home 

Bottle  Police 
Won’t  Stop 
The  Litter 

What  next? 

A  “ newspaper  bill”? 


Whiting  for  the  New  D.C.  Prison 


More  Space, 

Less  Congressional 
Interference 

No  wonder  people  looking  at  government 
get  so  exasperated.  The  District,  with  its 
burgeoning  street  crime,  has  needed  more 
prison  space  for  years.  Finally,  the  mayor 
and  the  D.C.  Council  agreed  that  a  new 
prison  was  necessary  and  then  undertook  a 
careful  review  of  all  site  alternatives.  Con¬ 
gress,  during  my  chairmanship  of  the  Sen¬ 
ate’s  subcommittee  on  D.C.  appropriations, 
appropriated  $30  million  to  build  the  new 
facility  for  the  city.  The  mayor’s  administra¬ 
tion  quite  properly  designed  the  new  institu¬ 
tion  to  concentrate  on  drug  detoxification, 
for  which  the  District  has  an  overwhelming 
need  because  of  the  escalating  use  of  dan¬ 
gerous  drugs  such  as  "crack.” 

The  money  was  provided  two  years  ago, 
the  site  was  selected  one  year  ago,  and  yet 
construction  still  has  not  begun  and  may  be 
subject  to  further  delay.  What  happened? 

The  Senate,  which  all  along  had  kept  its 
hands  off  the  site-selection  issue  out  of  re¬ 


spect  for  the  principle  of  “home  rule,”  recently 
decided  that  other  sites  should  again  be  con¬ 
sidered  and  delayed  construction  until  at  least 
Feb.  1,  1988,  when  a  report  on  alternative 
sites  is  due.  While  this  has  been  justified  on 
the  ground  that  no  construction  could  be 
started  before  that  date  anyway,  I  am  very 
much  concerned  that  this  could  be  the  wedge 
that  will  undo  all  the  progress  previously 
made  and  could  result  in  further  delays. 

Few  neighborhoods  want  to  be  the  site  of 
a  prison.  It  certainly  is  not  surprising  that 
when  any  site  is  selected,  some  people  living 
near  it  object  strenuously.  This  provides  all 
the  more  reason  why,  once  the  D.C.  govern¬ 
ment  has  resolved  this  contentious  issue, 
Congress  should  be  reluctant  to  inject  itself 
into  the  dispute.  I  question  whether  exten¬ 
sive  delay  can  be  avoided  where  the  Sen¬ 
ate’s  action  may  force  the  city  to  reconsider 
sites  it  previously  rejected  and  sites  owned 
by  federal  agencies  that  previously  refused 
to  make  them  available. 

Any  further  delays  could  endanger  all  Dis¬ 
trict  residents.  District  residents — and  I  am 
one  who  spends  considerable  time  here— 
want  safe  streets  and  deserve  them.  Delays  in 
constructing  the  new  prison  translate  into 
early  release  of  inmates  who  may  be  danger¬ 
ous,  probation  for  convicted  offenders  who 


otherwise  would  be  in  jail  and  overcrowded 
facilities  that  threaten  the  safety  and  health  of 
inmates,  corrections  personnel  and  citizens 
alike.  Delay  increases  the  risk  that  the  Dis¬ 
trict’s  correctional  system  will  be  a  revolving 
door,  a  correctional  system  that  does  not 
correct.  We  simply  cannot  afford,  because  of 
overcrowded  and  inadequate  facilities,  to  deny 
addicted  offenders  effective  drug  rehabilita¬ 
tion  and  return  them  unreformed  to  a  life  of 
crime  on  the  District’s  streets. 

In  addition  to  the  public  safety  concerns, 
there  is  another  compelling  reason  why  the' 
Senate  should  exercise  restraint  on  this  issue: 
the  right  of  the  mayor,  city  government  and 
District  residents  to  govern  their  own  affairs, 
which  they  are  most  capable  of  doing. 

I  raised  these  concerns  on  the  Senate 
floor  when  the  District  of  Columbia  ap¬ 
propriations  bill  was  being  considered.  As¬ 
surances  were  given  that  there  would  be  no 
construction  delays  because  it  could  not 
begin  in  any  event  before  next  February.  I 
consider  it  crucial  that  no  further  delay 
should  be  tolerated.  Congress  should  leave 
the  matter  in  the  hands  of  D.C.  officials 
from  this  point  forward. 

— Aden  Specter 

is  a  Republican  senator  from  Pennsylvania. 


The  nation’s  capital  is  a  beautiful  city,  but 
everywhere  you  look  is  litter — especially  old, 
crumpled  newspapers.  A  lot  of  the  hundreds  of 
thousands  of  Washington  Posts  that  leave  the 
printing  plant  every  morning  seem  to  end  up 
strewn  about  the  city’s  streets.  Since  general 
admonitions  about  tossing  one’s  Post  into  a  trash 
basket  have  not  worked,  perhaps  we  should  take 
more  drastic  action:  a  newspaper  bill. 

The  city  could  put  a  dime  “return”  charge 
on  every  Post — and  20  cents  on  Sunday  edi¬ 
tions.  Incomplete  papers  would  be  worth,  say,  a 
nickel.  What  better  way  could  there  be  to  clean 
up  the  nation’s  capital? 

Undoubtedly  The  Post  would  object.  A  news¬ 
paper  bill  would,  of  course,  be  expensive;  the 
company’s  costs  would  rise,  and  its  sales  would 
fall.  Such  a  measure  would  be  unwieldy  and 
difficult  to  enforce.  A  vigorous  “paper  police” 
would  be  necessary  to  ensure  that  newsstands 
accepted  returns.  The  whole  thing  would  seem 
somehow  unfair.  After  all,  it  is  thoughtless 
readers,  not  the  paper’s  owners,  who  are  really 
at  fault. 

Yet  The  Post  happily  promotes  the  bottle 
bill,  which  would  have  exactly  the  same  expen¬ 
sive  and  unfair  effects  on  drink  manufacturers, 
liquor  stores  and  grocers. 

Oregon  led  the  bottle  bill  parade  in  1982,  and 
eight  other  states  subsequently  adopted  similar 
measures.  And  now  some  District  residents  want 
to  establish  a  bottle  police  in  the  nation’s  capital. 
But  the  measure  should  be  defeated,  for  bottle 
bills,  even  if  springing  from  the  purest  of  motives, 
are  neither  cost-effective  nor  fair. 

The  first  problem  is.  the  expense.  Shuttling 
millions  of  empty  bottles  back  and  forth  would 
cost  more  than  reusing  the  empty  bottles  is 
worth.  Naturally,  prices  would  rise  as  retailers, 
bottlers  and  producers  all  tried  to  pass  along 
their  increased  costs. 

In  this  way,  the  bottle  bill  would  be  a  multimil- 
lion-dollar  tax  on  city  residents.  The  burden 
would  fall  most  heavily  on  lower-income  people. 
Economists  Martin  and  Kathleen  Feldstein,  for 
instance,  figured  the  cost  of  a  proposed  Massa¬ 
chusetts  bottle  bill  to  be  about  $75  annually  for 
an  average  family.  The  only  reason  that  bottle 
bills  have  succeeded  anywhere — 41  states  have 
defeated  such  proposals — is  that  their  financial 
impact  is  so  diffuse.  Voters  pay  a  little  bit  more 
every  time  they  buy  something  to  drink  rather 
than  feeling  the  full  cost  at  once. 

Consumers  may  also  pay  more  as  the  industry 
becomes  less  competitive.  Bottle  bills,  like  most 
government  regulations,  harm  smaller  retail¬ 
ers — those  operating  closest  to  the  margin — the 
most.  Comer  groceries  and  specialty  stores 
would  be  least  able  to  set  aside  scarce  shelf  space 
for  empties  and  to  hire  the  extra  workers  needed 
to  comply  with  the  law.  Some  of  these  firms 
might  be  forced  out  of  business^ 

In  any  case,  consumers  would  find  fewer 
products  to  choose  from.  Neighborhood  stores 
would  no  longer  carry  special  brands  that  a 
small  minority  of  people  like;  several  rare 
imported  beers  disappeared  altogether  in  New 
York  after  that  state  passed  a  bottle  bill. 

Some  consumers  would  be  less  inconve¬ 
nienced  than  others,  of  course.  Many  District 
residents,  especially  those  who  live  close  to 
Maryland  and  Virginia,  would  simply  stock  up 
in  those  no-bottle-bill  jurisdictions.  The  initia¬ 
tive  would  become  a  dead  letter — unless  the 
District  deployed  most  of  its  police  force  to 
detect  Pepsi  smugglers. 

In  any  case,  for  all  their  expense,  bottle  bills 
are  surprisingly  ineffective.  Many  residents 
don’t  let  a  5-cent  deposit  deter  them  from 
littering.  More  over,  the  bottle  bill  does  nothing 
to  curb  other  sorts  of  trash — like  discarded 
newspapers.  For  instance,  Oregon,  the  bottle 
bill  leader,  found  that  roadside  garbage  fell  only 
10.6  percent  after  passage  of  its  bill.  Michi¬ 
gan’s  measure  did  reduce  bottle  litter,  but  all 
other  forms  of  trash  increased  by  37  percent 
the  following  year.  Total  waste  rose  in  Maine 
after  a  bottle  bill  became  law. 

Less  than  6  percent  of  solid  waste  consists  of 
beverage  cans  and  bottles.  Consumers  will  end 
up  spending  a  lot  more  money  on  their  drinks 
and  wasting  a  lot  more  time  looking  for  their 
favorite  brands,  while  their  streets  look  just 
about  as  dirty  as  before. 

Finally,  bottle  bills  simply  aren’t  fair:  they 
penalize  the  wrong  people.  Of  course,  it  is  hard 
to  catch  people  who  are  determined  to  leave 
their  trash  behind  them.  But  a  problem  in 
enforcing  the  law  against  the  guilty  doesn’t 
justify  punishing  the  innocent.  If  a  new  govern¬ 
ment  program  is  deemed  necessary,  it  would 
be  better  to  follow  the  lead  of  states  like 
Washington,  which  have  adopted  comprehen¬ 
sive  measures  combining  education,  enforce¬ 
ment  and  clean-up,  financed  by  a  small  tax  on 
all  waste  products. 

Discarded  bottles  on  the  city’s  street  are, 
ugly.  But  so  are  abandoned  newspapers,  may- , 
onnaise  jars  and  cans.  A  bottle  bill  wouldn’t 
solve  the  trash  problem,  let  alone  do  so  at  a 
reasonable  cost.  In  this  case,  at  least,  the 
proposed  solution  is  worse  than  the  problem. 

— Doug  Bandow 

is  a  senior  fellow  at  the  Cato  Institute. 


It  Shouldn’t  Be 
In  a  Residential 
Neighborhood 

Last  year  an  elderly  woman  in  Southeast 
D.C.  was  alarmed  when  she  looked  out  her 
window  to  see  the  police  on  her  lawn  arresting 
an  escapee  from  the  D.C.  jail.  Shortly  thereaf- 
ter,she  learned  that  the  D.C.  prison,  with  the 
capacity  to  hold  800  inmates,  would  be  built 
adjacent  to  the  jail  in  her  neighborhood. 

I  think  it  would  be  unfair,  not  to  mention 
dangerous,  for  her  and  her  neighbors  to  have 
to  live  so  close  to  a  prison  as  well  as  the  jail.  If 
we  can  avoid  building  the  prison  in  her  neigh¬ 
borhood,  or  anyone’s  neighborhood,  we 
should.  That’s  what  I’m  fighting  for. 

As  chairman  of  the  Senate  District  Appro¬ 
priations  subcommittee,  I  share  the  District’s 
view  that  local  matters  should  remain  under 
local  control,  The  role  of  Congress  should  be 
limited  generally  to  those  matters  that  affect 
~  the  federal  interest  or  the  federal  purse. 

Congress  and  the  District  government 
are  jointly  responsible  for  the  criminal 
justice  system  of 
_  ___  the  District.  The 

-  -<^  iocai  prosecutor 

is  the  U.S.  attor¬ 
ney,  prisoners 
are  remanded  to 
the  custody  of 
the  U.S.  attorney 
general,  and  the 


BY  RANDALL  ENOS  /  INX 


president  appoints  local  judges,  with  the 
advice  and  consent  of  the  U.S.  Senate. 
Under  an  agreement  reached  with  Mayor 
Barry,  the  proposed  prison  is  to  be  built  on 
federal  land  with  federal  dollars.  We  are 
partners,  not  adversaries. 

The  proposed  site  was  not  on  the  list  of 
sites  reviewed  by  the  departments  of  Justice 
or  Interior.  Rather,  it  was  chosen  by  the 
mayor  and  initially  approved  by  Congress 
out  of  a  sense  of  urgency:  Lorton  was 
suffering  from  overcrowded  conditions,  and 
it  was  necessary  to  move  ahead  as  quickly 
as  possible.  It  still  is. 

However,  as  we  subsequently  learned, 
the  Southeast  site  is  not  well  suited  for 
prison  construction.  It  is  in  a  stable,  inte¬ 
grated  neighborhood  populated  by  many 
older  residents  on  fixed  incomes.  These 
residents  are  particularly  vulnerable  to  the 
kinds  of  problems  that  a  prison  imposes,  and 
they  are  already  burdened  by  huge  facili¬ 
ties — RFK  Stadium,  D.C.  General  Hospital 
and  the  jail — over  which  they  have  no  con¬ 
trol. 

It  is  important  that  the  impact  on  the 
residential  neighborhood  be  taken  into  ac¬ 
count.  Last  year,  the  appropriations  bill 
required  that  the  District  government  pro¬ 
vide  for  public  participation  in  the  planning 
process  of  the  prison.  With  the  exception  of 
two  briefings  earlier  this  year,  the  public 
has  not  been  consulted  or  kept  informed  of 
events. 

Because  of  its  large  federal  investment 
($50  million  has  been  committed  to  date), 
Congress  has  a  continuing  obligation  to 
ensure  not  only  that  it  is  built  expeditiously 


but  also  that  it  is  built  at  the  most  suitable 
site.  My  amendment  to  the  District’s  fiscal 
1988  appropriations  bill  would  simply  delay 
the  availability  of  federal  funds  until  the 
General  Accounting  Office  can  conduct  a 
study  of  three  alternative  sites.  All  three 
sites  are  located  on  federal  land  and  are 
outside  residential  neighborhoods. 

The  results  of  this  GAO  study  will  be 
submitted  by  Feb.  1.  If  one  of  these  sites  is 
determined  to  be  more  suitable,  the  District 
can  request  access  to  that  site,  and  I  will 
support  that  request.  This  action  need  not 
further  delay  construction  of  the  prison. 
Actual  construction  could  begin  just  as 
quickly  at  one  of  the  other  sites  as  it  could  at 
the  current  site,  since  essential  design  work 
is  substantially  completed. 

It  is  my  understanding  that  the  only  work 
the  District  planned  between  now  and  next 
spring  at  the  current  site  was  the  demolition 
of  certain  structures.  That  work  can  pro¬ 
ceed.  It  is  not  my  amendment,  but  rather 
the  discovery  of  prehistoric  archaeological 
finds  and  environmental  reviews,  that  has 
caused  the  delay.  In  fact,  the  archaeological 
find  itself  could  stop  prison  construction 
altogether,  or  at  least  delay  it  beyond  Feb¬ 
ruary  1988  when  the  new  site  selection  is  to 
be  made. 

A  new  prison  will  be  built,  but  on  the  most 
suitable,  not  just  the  first  available,  site.  Arid 
one  thing  is  clear:  this  federally  funded 
prison  should  not  be  built  in  a  residential 
neighborhood. 

— Tom  Harkin 

is  a  Democratic  senator  from  Iowa. 


Fairfax:  ‘It’s  Time  for  the  Pro-Growthers  to  Wake  Up’ 


Business  leaders  in  Fairfax  see  themselves,  with  some 
justification,  as  the  county’s  great  benefactors.  They 
point  to  environmental  quality,  low  unemployment,  roads 
built  by  private  industry  for  public  use  and  prosperity  as 
proof  of  their  claims.  Their  opinion  of  those  who  now 
want  to  slow  the  pace  of  development  seems  to  be  that 
we  are  an  unruly  mob  of  uneducated  yokels  and  Luddites 
gathering  our  torches  and  farm  implements  in  order  to 
attack  the  very  flower  of  progress. 

In  the  course  of  my  campaign  for  office,  I  have  visited 
more  than  11,000  houses  and  spoken  to  an  estimated 
14,000  residents  in  McLean  and  Falls  Church.  I  think  I 
can  lay  claim  to  having  a  good  knowledge  of  what  the 
general  public  wants  for  Fairfax  County.  And  I  think  it  is 
time  that  the  area’s  pro-growth  leaders  listened  to  what  I 
and  many  others  are  saying. 

First  of  all,  we  are  not  against  growth.  We  recognize 
the  great  boons  development  has  brought  to  the  area. 
We  like  having  jobs,  a  high  standard  of  living  and  enviable 
economic  prosperity.  We  appreciate  that  development 
and  business  expansion  have  brought  about  this  economic 
growth  and  recognize  that  a  complete  halt  to  growth 
would  be  bad  for  everyone.  We  like  the  advantages.  The 
question  is  how  to  hold  on  to  them. 

Consider  this:  in  the  past  five  years,  Fairfax  County 
has  added  nearly  100,000  jobs  and  more  than  $50 
million  in  additional  annual  real  estate  tax  receipts.  In 
_ i - — — 


the  next  five  years,  business  interests  claim  they  will 
add  another  100,000  jobs  and  presumably  another  $50 
million  in  annual  taxes.  But  Northern  Virginia  has  only  a 
2.1  percent  unemployment  rate.  This  means  there  are 
only  about  7,000  people  unemployed  in  Fairfax  County 
right  now.  These  new  jobs  will  attract  another  93,000 
cars  on  the  road  every  rush  hour,  and  that’s  assuming 
that  all  of  the  county’s  out-of-work  residents  are  em¬ 
ployable.  Plain  common  sense  says  the  road  network 
cannot  support  this  increased  traffic. 

While  the  tax  base  continues  to  grow,  the  fact  is  that 
taxes  on  business  real  estate  are  not  and  have  never  been 
enough  to  cover  the  cost  of  roads,  schools,  police, 
firefighters  and  other  governmental  services.  As  a  result, 
the  general  public  gets  soaked.  Anyone  living  in  the  area 
can  attest  to  the  fact  that  our  taxes  keep  going  up  while 
traffic  gets  worse  and  services  lag.  (There  is  probably  no 
truth  to  the  rumor  that  snowplows  are  mythical  beasts  on 
the  order  of  unicorns  and  mermaids.) 

There  is  currently  talk  about  paving  over  some 
parkland  in  Fairfax  County  in  order  to  build  a  badly 
needed  road.  The  road  is  needed  because  of  the  develop¬ 
ment.  Again,  common  sense  says  that  destroying  park¬ 
land  is  no  way  to  maintain  a  quality  environment. 

There  was  a  big  hullaballoo  a  few  months  ago 
concerning  the  $30.7  million  worth  of  roads  built  by 
private  developers  in  Tysons  Corner.  But  these  new 


roads  are  just  branches  of  existing  roads  leading  to 
new  development  projects.  They  are  essentially  pri¬ 
vate  driveways  to  be  maintained  at  future  public 
expense,  and  they  do  nothing  to  alleviate  the  traffic 
problems  around  Tysons  Corner.  You  don’t  have  to 
be  a  traffic  engineer  to  confirm  this;  all  it  takes  is  a 
trip  at  rush  hour,  which  runs  from  8  a.m.  to  9:30  a.m., 
11:30  a.m.  to  1  p.m.,  4  p.m.  to  7  p.m.  and  all  day 
Saturdays.  The  rest  of  the  time  it’s  just  busy. 

It  is  time  for  the  pro-growthers  to  wake  up.  It  is  not 
1975  anymore.  We  are  not  dealing  with  a  sleepy 
suburban  backwater.  We  are  dealing  with  the  most 
heavily  populated  jurisdiction  in  the  Washington  area.  We 
are  dealing  with  an  area  with  one  of  the  fastest  growth 
rates  in  the  eastern  United  States.  We  are  dealing  with  a 
county  that  has  a  tax  base  and  annual  economic  output 
greater  than  some  Third  World  nations. 

The  people  who  live  here  want  to  hold  on  to  the 
prosperity  we  have  and  to  continue  to  grow.  But  that 
growth  must  be  managed  by  building  roads  and 
providing  the  services  to  support  it.  Just  as  the  horse 
must  come  before  the  cart,  the  infrastructure  must 
come  before  the  office  buildings. 

— Sherman  Ponder 

is  a  Democratic  candidate 
for  the  Virginia  House  of  Delegates  from  McLean. 
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They  Don’t  Have  to  Work  in  D.C.,  but  They  Choose  to 


The  residency  requirement  works. 

Often  we  hear  that  the  D.C.  government  employee 
residency  requirement  runs  counter  to  basic  American 
traditions  of  freedom.  However,  as  the  Supreme  Court  of 
New  Jersey  stated:  “The  question  is  not  whether  a  man  is 
free  to  live  where  he  will.  Rather,  the  question  is  whether 
he  may  live  where  he  wishes  and  at  the  same  time  insist 
upon  employment  by  [local]  government.” 

D.C.  government  employees  choose  to  work  here.  Ac¬ 
cording  to  a  recent  survey  of  new  hires  by  Peter  D.  Hart 
Research  Associates,  81  percent  held  other  jobs  or  reject¬ 
ed  other  job  offers,  including  86  percent  of  those  who  lived 
outside  of  D.C.  These  employees  were  not  coerced  into 
working  for  the  D.C.  government. 

Sure,  these  new  employees  are  opposed  to  the  residency 
requirement  by  a  slight  majority  (54  percent).  Yet,  59  percent 
agreed  that  the  requirement  “gives  D.C.  employees  a  personal 
stake  in  the  quality  of  life  in  the  District,”  and  63  percent 
thought  it  “helps  workers  stay  in  closer  touch  with  the  people 
of  the  District.”  Moreover,  73  percent  said  "the  requirement 
helps  D.C.  finances  because  people  pay  taxes  and  spend  money 
where  they  live,”  and  79  percent  said  it  "helps  in  providing  jobs 
to  D.C.  residents.” 

In  fact,  a  majority  of  the  new  employees  (55  percent) 
believed  it  is  "reasonable  for  the  D.C.  government  to  want 
to  have  a  residency  requirement.”  The  executive  branch  of 
this  government  believes  that  the  residency  requirement  is 
reasonable  as  well.  And  this  opinion  is  shared  by  other 
cities;  of  47  large  cities  responding  to  another  survey,  32 
have  a  residency  requirement.  They  enacted  their  re¬ 
quirements  for  good  reason:  like  the  District,  they  were 
shouldering  the  vast  majority  of  their  region's  socioeco¬ 
nomic  burdens  with  an  insufficient  tax  base. 

In  the  District,  we  have  been  able  to  build  our  tax  base 
by  working  with  the  private  sector  to  revitalize  downtown 
and  several  neighborhoods.  However,  such  growth  cannot 


pay  the  entire  bill.  It  should  be  remembered  that  several 
large  U.S.  cities  have  a  commuter  tax,  and  that  we  are  the 
only  city  prohibited  by  Congress  from  enacting  this  taxing 
authority.  This  denial  costs  us  $812  million  per  year. 

Therefore,  we  must  turn  to  the  residency  requirement  to 
help  maintain  the  strength  of  our  tax  base  and  hold  the  line 
against  further  tax  increases.  Because  of  the  residency 
requirement,  nearly  14,000  more  D.C.  government 
employees  and  their  families  will  live  in  D.C.,  instead  of  the 
suburbs,  producing  a  $298  million  annual  addition  to  our 
city’s  income  stream.  We  have  to  keep  these  jobs  and  this 
income  inside  our  borders.  We  are  coping  with  more  than  2l/a 
times  our  proportional  share  of  the  region’s  poverty  popula¬ 
tion.  With  less  than  20  percent  of  the  region’s  population,  we 
take  care  of  a  majority  of  the  region’s  homeless  and  74 
percent  of  the  region’s  public  housing  population.  We  can  do 
all  this,  but  not  by  subsidizing  the  suburbs  at  the  same  time. 

Our  residents  need  these  D.C.  government  jobs,  since 
our  unemployment  and  underemployment  rates  are  more 
than  twice  those  of  the  suburbs.  The  number  of  jobs  in  the 
District  has  grown  13  percent  since  1970,  compared  with 
118  percent  in  the  suburbs.  Public  sector  jobs  have  grown 
four  times  faster  in  the  suburbs  than  in  D.C. 

Yet  the  reasons  for  the  residency  requirement  are  not  all 
economic.  When  Marion  Barry,  then  a  D.C.  Council  mem¬ 
ber,  introduced  the  residency  requirement  10  years  ago, 
62  percent  of  the  higher  level  (GS-9  and  above)  employees 
lived  in  the  suburbs,  78  percent  of  police  officers  lived  out 
there,  and,  amazingly,  92  percent  of  officers  ranked 
lieutenant  and  above  commuted  in  to  police  us.  The  local 
government  was  like  any  federal  agency,  without  a  D.C. 
feel  and  zeal.  We  should  not  retreat  to  those  days. 

Critics  of  the  residency  requirement  focus  on  hardships 
imposed  on  public  safety  workers  and  ensuing  morale  prob¬ 
lems.  Yet,  since  the  enactment  of  the  residency  requirement, 


the  District  has  recorded  the  nation’s  third  best  crime-reduc¬ 
tion  rate  among  the  top  20  cities.  As  increasing  numbers  of 
police  officers  and  firefighters  live  in  the  city,  our  neighbor¬ 
hoods  will  become  safer,  and  trained  public  safety  personnel 
will  be  nearby  in  cases  of  citywide  emergencies. 

Yes,  you  can  find  a  larger  house  in  some  of  the  suburbs 
for  the  same  amount  that  it  would  cost  to  live  in  the 
District.  Nonetheless,  17  D.C.  neighborhoods  had  an  aver¬ 
age  home  sales  price  under  $100,000  in  1986,  in  such 
areas  as  Brookland,  Takoma  and  the  mayor’s  neighborhood 
of  Hillcrest.  The  District’s  locally  funded  housing  assis¬ 
tance  programs  are  designed  to  help  both  middle-  and 
lower-income  families  obtain  affordable  housing,  and  one  of 
seven  families  assisted  is  a  D.C.  government  employee 
household.  The  District,  as  an  international  capital  of 
culture  and  commerce,  has  a  high  cost  of  living,  but  a  home 
here  is  an  excellent  investment.  A  D.C.  government  job 
helps  an  employee  to  make  this  investment,  since  the  job 
presumably  has  better  earning  potential  than  the  other 
options  the  employee  passed  up  to  work  here. 

Finally,  as  Theodore  Thornton,  director  of  the  D.C.  Office 
of  Personnel  stated  in  his  testimony  before  the  D.C.  Council, 
D.C.  government  employees  are  paid  with  citizen  tax  dollars. 
Our  citizens,  the  real  employers  of  the  District  government 
workers,  deserve  employees  who  have  a  stake  in  the  quality 
of  life  in  our  neighborhoods.  By  living  among  us,  employees 
share  the  concerns,  interests  and  aspirations  of  the  citizens  of 
our  city.  They  are  committed  to  providing  quality  service  to 
citizens  who  are  also  their  neighbors. 

With  the  help  of  the  employee  residency  requirement,  we 
have  a  D.C.  government  not  only  "for”  the  people,  but  “by” 
and  "of’  the  people  too. 

— Edward  M.  Meyers 

is  director  of  the  District's  Office  of  Policy. 


